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| UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


NECTARLUS KOUPETORIS, 
plaintife, CCHPLA (NE 
- against - : | 
TLAINTIFF DEMANDS | 
KONKAR INIREPID CORP., and KONKAR  : ‘TRIAL BY JURY 
MARITIME NEW YORK AGENCIES, LTD., 


Defenders. i 


Fig ag wm Sec Ss Sse eS a Na A i rar oR 


ACTION UNDER SPECIAL RULE FOR 
SEAMEN TO SUE WITHOUT PP.E- 
PAYMENT OF FEES, ETC. 


a onkane | 
lhe plaintifc complaining of the defendauts respect- 
tully shows co this court and aleges: 


AS AND FR A FIRST CAUSE 
Or ACTION 


\ 
FIRST: [nat at all the tlees yerelis KONXAR LNTREPID 
Cunk., was and still is a Ltoreign cerporaticn organized and 
existing pursuant to the laws of the Kepublic of Likberta. 


SECON»: That at all the tires herein KONKAR MARITIME 


MEW YORK AGENCIES, LTD., was and still fs a domestic corporatior 


organized and existing pursuant to the laws of the State of 


New York. 


THIRD: Upon information and belief that at all the 


' times heretn KONKAR INTREPID Corl. had an office for the 


regular transaction of and was doing bueinese in the Borough 


of ifanhettan, City and State of New York, 

FOURTH: That at all the times herein the KONKAR 
INTREPID was and still is a merchant vessel and at all the 
times herein flew the flag of the Republic of Liberia. 

FIFTH: Upon information and belief that the said 
fleg was at ell the times herein a flag of convenience 
having no bona fide, social, economic or political ties with 
the Republic of Libertfa. 

STA“: Upon informaticn and belief that during 


all the times herein the defendants or one or more of them 


_ or individually or together engaged in the operation and 


control of the KONKAR INTREPID in the operation of said 
vessel in foreign commerce. 
SEVENTH: Upon information and belief that at all 


the times the defendants were engaged in the business of 


: Operating the KONKAR INTREPID in foreign ccmmerce of the 


United States. 
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EIGHTH: Upon information and belief that at all 


the times herein a majority of the stock of each of the 
defendant corporations was owned and/or controlled by cisteons 
f and/or permanent residents of the United States. 
NINTH: Upon information and belief that at all the ' 
_ times herein the said KONKAR INTREPID was operated from the 
puincipal office of the defendants in the Borough of Manhattan, 
City and State of New York. | 
TENTH: Upon information and belief that at all the 
' times herein all and each of thesaid defendants were commercial 


| domiciliaries of the Borough of Manhattan, City and State of 


New York, 


ELEVENTH: Upon information and belief that at all 


| the times herein the principal business of the KONKAR INTRE- | 


| 


| 
| 
PID and the principal contacts of the business thereof and | 
| | 


of the respective defendants was with ports, places and 
| transaccions of the United States. 


| TWELFTH: That the contacts of the transaction 
} ! 
| herein sre "substantial" within the meaning of the applicable 


i law as set forth in Hellenic Lines Ltd. v. Rhoditis, 398 U.S.) 


306 and Bartholomew v. Universe Tankships Inc., 263 F.2d 437 
| and by reason thereof the plaintiff is entitled to prosecute 
his claim purevant to the provisions of an Act of Congress 


oe 


known as the Merchant Merine Act of June 5, 1930, §533 Chapter 
' 250, 41 Stat. 1007, es amended and commonly known as the 
Jones Act. 

THIRTEENTH: That on or about the 28th day of 
February 1974, the plaintiff was duly engaged by the defendants, 
| Or one or more of them, their servants or emp*syees thereof 


' to serve a8 a seaman, to wit, as a chief engineer cs >o7:d the 


_ KONKAR INTREPID under agreement to be paid regular wages and 


found plus overtime and continued in such service until on 
or about the 19th day of July, 1974. 

FOURTEENTH: That om or about the 19th day of July, 
1974, while the waid KONKAR INTREPID was on navigable waters 
in the Fort of Baltimore, Maryland, and while in the perform- 
| ance of orders previously given, by reason of the ‘icieetaieiias: 
| o£ the said defendants, their agents, servants and/or employees 
| or one or more of them, and/or because of the sidan 
| of the said KONKAR INTREPID the plaintiff was caused to be 


' severely injured and disabled. 
FIFTEENTH: That by reason of the foregoing, 
plaintiff has been caused to be severely and permanent ly 


injurea and damaged; has been caused to lose large sums of | 
money that he otherwise would have earned in the pursuit of 
his vocation as a merchant seaman; has been caused to spend | 


large sume of mce>.’ to maintain himself ashore whereas board | 
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would normally have been provide! to him by the vessel on | 


, which he was working; has been caused to spend large eums of 


| 


money for medical care and attention and will be so caused 

to spend large sums of money in the future, and has otherwise 
been permanently damaged and will be caused to lose or spend 
large sums of money in the future that he otherwise would not | 
have been caused to lose or spend. 

SIXTEENTH: That the plaintiff hae been cause to 
suffer much agony, pain and mental suffering that he other- 
wise would not have been cau*:d to suffer and will be so 
caused in the futire enc by reason of the fdllure of the 
defendants to provide appropriate medical care and attention 
that the plaintiff is and will be in need of. 

SEVENTEENTH: That ‘urisdiction is asserted by virtue 
of tire Jumes Act and the General Maritime Law. 

EIGHTEENTH: That by reason of the premises plaintiff 


has been damaged in the sum of $50,000. 


ALTERNATIVELY AS AND FOR A 
SECOND CAUSE OF ACTION AGAINST 


THE DEFENDANTS, 


NINETEENTH: Plaintiff repeats, reiterates and re- 


‘ alleges with the same force and effect as those set fortn at 


: length herein paragraphs numbered FIRST through EIGHTEENTH. 


TWENTIETH: Upon information and belief the law of 
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the Republic of Liberia whose flag the KONKAR INTREPID flew 


i in relevant part, at all the times herein provided as follows: 


"Adoption of General Maritime Law. - Insofar 

as it does not conflict with any other provision 

of this Title, the non-statutory general Maritime 
Law of the United States of America is hereby 
declared to be and is hereby adopted as the 

general Maritime Lew of the Republic of Liberia, *#* 


"Jurisdiction. -All causes of action arising 
out of, or under, this Title are hereby 
declared and shall be cognizable before the 
Cir ult Courts of the Republic sitting in 
Admiralty, but except as otherwise specifically 
; provided in this Title, the provisions of this 
\ section shall not be deemed to deprive other 
i courts, of Liberia or elsewhere of jurisdiction 
| to enforce such causes of action." 
| 
| 


TWENTY-FIRST: That by reasor oi the premises and 
|the unseavworthiness of the KONKAR IN1R! ID causing injury to 
| ene plaintiff, alternatively to recovery under the first cause 
| of action herein, the plaintiff will be entitled to recover 
| for the damages sustained by him by reason of the provisions 
: of the law of Liberia as such law incorporates the general 
Mar Ltue Law of the United States, 
| WHEREFORE, plaintiff demands damages against the 
| defendants or one of more of them in the amount of $50,%u9 
' together with interest, costs and disbursements as may be 
, appropriate, 

LEBOVICI & SAFIR 
I PECHNER, SACKS, DORF- Attorneys for Plaintiff 
; MAN, ROSEN & RICHARDSON 


of 1enonsylvantla py :__ Herbert ch 
A Member of the Firm 
Of Counsel 
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UliITLLD STATLS DISYRICT COURT 
SOUTiinkRN DISTRICT OF NEW YORK 


NECTARIOS KOUPLYORIS, 
Plaintiff, 


- against NOTICE OF APPEARANCE 


KONKAR INTREPID CORP. and KONKAP 
MARITIME NEW YORK AGENCIES, LUD. 74 Civil 4684 


Defendant. (MP) 


PLEASE TAKE NOTICE, That the Defendant 


hereby appears in the avove entitled action, and that we 
are retained as Attorneys for rH therein, and hereby 
demand that a copy of the complaint and all other papers in 


this action be served on us at our office below designated. 


Dated: New York, New York 


June 30, 1975 POLST 
KIRLIN, CAMPBELL & KEATING OS RS 
Attorneys for Defendant 7 “3 
120 Broadway 
New York, New York 10005. 

TO: LEBOVICI AND SAFIR 


Attorney for Plaintiff 


15 Maiden Lane 
New York, New York 10038 


-Ja- 


of lack of personal jurisdiction and for insufficient service 


| 


SIRS: 


rT 


PLEASE TAKE NOTICE that, upon the annexed affidavit 

of Sotiris D. Tselentis, and upon all the pleadings and 

ceedings heretofore had in this action, the undersigned will 
nove this Court at (lee 21° thereof, at the United States 
Courthouse, Foley Square, New York on the 21st day of July, 
1975 at \9 o'clock in the forenoon of that day, or as soon 

———___ 

thereafter as counse? can be heard for an order 1.) pursuant 
to Rule 12b(1) and (6) of the Federal Rules of Civil Procedure, 
dismissing the complaint against Konkar Maritime New York 
Agencies, Ltd. on the ground that it does not employ the plain- 
tiff and does not own or overate the KONK4R INTREPID and is 
therefore not a proper party defendant; 2.) pursuant to Rule 
i2b(2) and (5) of the Federal Rules of Civil Procedure dismissing 


the complaint as against Konkar Intrepid Corp. on the ground 


of process; 3.) pursuant to Rule 12b(1) cf the Federal Rules 
of Civil Procedure for lack of subject matter jurisdiction as 


against both defendants on the grounds that the Jones Act and 


, the General Maritime Law are inapplicable or, in -he alternative, 


for an order pursuant to Rules 12b(3) and 56 of the Federal 


Rules of Civil Procedure dismissing the action against both 


defendants on the ground that this is not a convenient forum 
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in 


hich to litigate this action, and for such other, furtner 


and different relief as to the Court may seem just and proper. 


New York, New York 


Dated: 

TO LEBO 
Atto 
15 M 
New 


3 
C & SAFIR, 
2s for 
den Lane 


1975 


By 


ESQS. 


Plaintiff 
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Yours, etCe, 


KIRLIN, CAMPBELL & KEATING 


JOHN R. GERAGHTY 


A Member of the Firm 


Attorneys for Defendants 
Office & P. O. Address 
120 Broadway 

New York, ivew YOrx 10005 


State of New York ) 
:: 82% 
County of New York ) 

Sotiris D. Tselentis, being duly sworn, deposes and says: 

I am Vice President of Konkar Maritime New York Agencies, 
Ltd., and I am fully familiar with the ownership, operation and 
control of the KONKAR INTREPID, Konkar Intrepid Corp., and 
Konka: Maritime New York Agencies, Ltd. 

This affidavit is respectfully submitted in support of the 
defendants' motion for an order dismissing the action against 
Kon*ar Maritime New York Agencies, Ltd. on the ground that it did 
not employ the plaintiff and did not own, Operate or control the 
KONKAR INTREPID and is therefore not a proper party defendant, 
dismissing the action against Konkar Intrepid Corp. for invalid 
service of process and lack of personal juris‘iction and dis- 
missing the action against both defendants for lack of subject 
matter jurisdiction or, in the alternative, on the grounds that 
this is tot a convenient form in which to bring this action. 

This action was brought by Nectarios Koupetoris, a citizen 
and resident of Greece, to recover damages .nder the Jones Act 
(46 U.S.C. § 688) and the General Maritime Law for injuries he 
‘allegedly suffered on July 19, 1974 while serving as a seaman 


aboard the KONKAR INTREPID. 


Konkar Intrepid Corp. (hereinafter sometimes referred to as 


| 


the shipowner) is the owner of the KONKAR INTREPID, a Liberian 
il 


Plag vessel. The shipowner is an alien corporation organized and 
I 


existing under the laws of Liberia, and it has its office anda 


«Bins 


All 


Karpidas, 


ndropoulos, 


-s office 


Suite 


of business 


at 42 Amalias Avenue, Athens_119, | 


outstanding shares of the shipowner ar 


‘e owned by 


Penelope Paraschis, Aliki Perrotis and Ioannis 


are citizens and residents of Greece. 


is not licensed to do bus in New York 


business in New York State. main- 


a it} salesmen in 


Corp. does not 


and does not 


business 


but 


discontinued 


ently winding wu}; 


and incipal place of 


11 ttery Place, New York, New York. 


the shipowner was assertedly made by 


nons and complaint to Konkar Maritime w York 


Ne 


on or about October 29, 1974. Konkar Maritime 


\ 


5, Ltd.°is not the shipowner's manager or general 


not authorized to service of process on its 


‘UuSiness on December 31, 1974, 


retained husbanding agents 


pili ate 


shipowners 


, including Konkar Intrepid Corp. 


-sed 


money for 


the account of Konkar Intrepid 


a- 


‘Corp., but it exercised’no discretion in these tasks and it 


| —— ¥ : elspa eiaiciae 
| passed the money tgo/“the shipowner as soon as possible. 


ry | oes . . . 
‘4 Kohkar Marxtime New York Agencies, Ltd. did not solicit any 
A 


tbusiness opbehalf of the shipowner and it did not at any time, 


, 
Il ana does not now, own, operate, manage or control the KONKAR 
{I . \ 


| INTREPID, The shipowner derives no income from the State of New York 


l 
The plaintiff executed his maritime employment agreement in | 


Greece with the shipowner's Greek hiring agent, Konkar Shipping 
') 
| 


Agencies S.A, (A copy of the plaintiff's maritime employment 
| 


agreement is annexed as exibit A along with a specimen English 
1! 


,translation of the printed portions of the form. A translation 


' a 
,,Of the entire employment agreement signed by the plaintiff will 
i! 

be filed with the court as soon as possible.) Paragraphs 8, 9 
i 


and 10 of the plaintiff's employment agreement provide that Greek 
| 

law applies and that Greek courts of Athens have exclusive juri - 
diction over any and all disputes between the plaintiff and the 


shipowner. 
! 


| The crew of the KONKAR INTREPID, including the plaintiff, 
“were hired in Greece by the Konkar Shipping Agencies S.A., the 

shipowner's Greek agent, or were signed aboard by the Master of 

the KONKAR INTREPID, The majority of the vessel's crew members, 
it. the time of the plaintiff's alleged accident are Greek 
citizens, and none of the vessel's crew members are United States 
citizens or residents. (A copy of the crew list is annexed as 
exhibit 8B). 


The plaintiff alleges in his complaint that his accident 


“occurred on or about July 19, 1974 while he was employed as a 
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seaman aboard the KGNKAR INTREPID. The accident assertedly 


7 occurred in the navigable waters of the Port of Baltimore, | 
SEO O « The plaintiff was apLarc¢ntly treated for his injuries 
at the USPHS Hospital in Baltimore, and was subsequently treated | 
"by Dr. George Berkett in New Orleans. The plaintiff was 

' 

 eeoesuite also treated by Dr. Kossyfakis and Dr. Kupis in 


Piraeus, Greece. 
| 
. | WHEREFORE, it is respectfully requested that the court grant 
} 


on orde missing the complaint against xsonkar Maritime New 
| York Agencies, Ltd. on the grounds that it did not employ the 
" plaintife ana does not own, operate, manage or control the 

 KONKAR NTREVID and “s therefore not a proper party defendant; 


' dismissing the complaint as against Konkar Intrepid Corp. on the 


| 
grounds of insufficient service of process and lack of personal 


| 
| 


;; for lack of subject matter jurisdiction or, in the alternative, 


jurisdiction, and dismissing the action against both defendants 


on the grounds that this is not a convenient form in ‘‘hich to 
bring this actior; and tor suc: other, further and different 


relief as to the court may seem just and proper. 


Sotiris D. Tselentis 
Sworn to,before me 
this /4@day of July, 1975 


Notary, Public 
Notary Pedic, oft 

to. 41-G490499 

Commission Expires Marc 


' 1 
' 
“ YOUN R. CORATIITY 
1 Rotary Pubic, State of Hew York 
id (Gee 
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« of New York 


h 30, 1978 
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SEAMAN'S EMPLOYMcuiwws AGREEMENT 


In Piraeus, today ma Rea) le ease ke, the undersigned : 


a.. The “KONKAR SHIPPING AGENCIES S.A."’, acting in its capacity as representative in Greece 
owners of M/V 
Port of registry ; No “Year built 
Call sign ' Pras uae.. we: ~ of engine 
b.- and es ; nationality 
born at |. ] ; ey holder of 


Resident of __ Street ; No 
do hereby agree and accept the following: 
1. The ‘““KONKAR SHIPPING AGENCIES S.A.” solely in its capacity as above and without any 


responsibility on its own, engages the other contracting party to serve on the above mentioned ship as 


_under the following terms and conditions : 
Month’ wages 


Monthly Owners bonus 


Sundays allowance 11°/, 
Overtime remuneration per hour 
The duration of present contract is agreed to be for 


The wages agreed upon above begins from 


and is subject to all legal contributions in favour of the Greek Seaman's Pension Fund (N.A.T.) 
Providence Fund cic. where the ship is eutered. 


As for the rest it is mutually agreed that this contract is governed exclusively by the Greek Law in 
combination with the Collective Agreement, which has force of Law, between the Greek Shipowner's 
Union and Panhellenic Seaman's Federation for the ships under Greek flag. 


In case of sickness of the scaman it is mutually agreed that the governing Law will be the Greck 
Private Nautical Code and it is further agreed that sickness pay during medical treatment will be 
that provided by the Greek Collective Agreement as applicd on vessels under Greck flag. In tlic 
event of working accident the Greek Law 551 applies. 


Further more it is mutually agreed that any dispute that might arise beiween the contracting partics 
will be adjudicated by the Greek Courts of Athens only and in accordance with the Greck Law to 
the exclusion cf any foreign Courts and Law of any other Country which for the purpose ot this 
Aercement have no jurisdiction, 


In case of my repatriation by air the freight for excess baggage above the permissible weight by the 
Airlines will be for my account. The same applies when the seaman leaves Creece to joi the vessel 


The present has been compiled in duplicate and cach of the contracting partics has received one 
Original copy. 


THE CONTRACTING PARTIES 
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SFFIDAVIT IF YERBER{ LEBOVICI READ 
IN OPPISTILIN TI MILTON. 


STATO OF NEW YORK ee : 
COUNTY OF NEW YORK )° °° 


HERBERT LEBOVICI, being duly sworn, deposes and says: 

Tre t Y «cm a member of the firm of Lebovici & Safir, 
attorneys for the plaintiff herein, and personally familiar with 
the matters herein stated, 

That this action is one by a merchant seaman for damages 
for persomal injury sustained by him on July 19, 1974 while working 
aboard 6 Liberian flag veseel called the Konkar Intrepid. On that 
dare, while the vessel was in Baltimore, and while the plaintiff 
wis working on an apparatus described as a Lube Oil Cooler, che 
jjneavy metal dovr or cover of the said apparatus closed on the 
i|plaintiff£'s hand causing severe injuries. 

The amplaint alleges claims pursuant to the Jones Act, 
jjalleging eubstantial contacts of the transaction with the United 

: cates pursuant to the law stated in Hellenic Lines Ltd. v. Rhoditi 
398 U.S, 306 and Bartolomew v. Universe Tankships Inc., 263 F.2d 
437, and alternatively seeks domages for the unseaworthiness of the 
ves: 1 purevent t+ re Liverian law whose flag the vessel flew. 

As appears from the Marshal's return of service in the 


file of the court, and as it is admitted by the moving affidavit, 


service was effected om October 29, 1974. Service was effected on 
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the alleged shipowner KUNKAR INTREPID CORP., a Liberian corporation 
by delivery to its managing agent, Konkar Maritime New York Agencie 
Ltd. KONKAR MAKITIME NEW YORK AGENCIES LTD., a New York 
corporation is also joined as a defendant in this case, and service 
was effected upm it at the Same time as service on KONK/R INTREPID 
CRP, 

As this court will recall, it was the claim of this plain- 
tiff that this case was actually settled in conference between 
Plaintiff's counsel and an officer of Lamorte, Burns & Co., rae. 
iS agent for the defendants herein; an application to enter judg- 


~ 
1975 


| 
ent pursuant to such settlement was denied by this court on July " 
It {8 relevant if not dispositive, that in March, Mr. T.N. | 


Jenis confirmed to an associate of your deponent that the case 


nore, om April 18, 1975 your deponent met with Mr. Jenis to discuss 
*e possible adjustment of Several cases, At that time he Stated 
wre was no occasion to discuss the settlement of this case be- 
e this case had in fact been settled, and the check was being 
waited, 
™m July 2, 1975 subsequently to the service of a Notice of 
otion for the entry of judgment returnable on July 7th, we re- 


as in fact settled, and that the check was being awaited. a 
eived from defendants’ counsel a Notice of Appearance in the 
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ction, a copy w hk Is atroched hereto »nd 


marked Exhibit l. 

mM Ju'y 7ch, Judge PoJleck, denied the application for the 
entry of judgment but set the case down for trial on September 2nd 
of this year. . Plaintiff's motion having been denied by the court, 
plaintiff on July 7th served a notice of deposition on the defendan 
KONKAR MARITIME NEW YORK AGENCIES, LTD. A copy of this na ice 


,:@°urnalle on e sth of Jailv is attached hereto as Exhibit 2 of 


ack, counsel for defendan 


st-ted thrt an answer would be filed by the end of the week. No 


| e* et CVT Lied, 

| . 

[t is now clained by the defendants: 
' 


1, That the defendant KON'AK INTREPID CORP. was not 


served by delivery of process to KONKAR MARITIME NEW YORK AGENCIES, 


{| 
- . ag its uaneying agent, and 
| rON.? judpment should be granted in favor of KONKAR 
| 
i 2ITIM? ns YE ACENCIES, UTD. on the alleged ground that it was 
{i 

ariff's employer, and can therefore not be heid Liable to 


| Sth claims on the part of the cefendants invoive questions 
| 


rial 


| 

of fact, neither of which should be cerermined at this time prior 

‘ - - 

| scovery from the deiendants, 


| 
; a tee mLiintif&'s 9° rtunit +> 3€ 
! 


With respect to the defendants’ allegation that KONKAR 
MR TTIME NEW YORK AGENCIES, LTD. is not the shipowner's manager or 
general agent, this is a conclusory allegation without evidenciary 
support such as to give it any viability whatsoever, Even 60, the 
woving affidavit is forced to admit that KONKAR MARITIME NEW YORK 
GENCLES, LTD. appointed agents for the vessel in several ports, 


and that it both collected and disbursed money for the account of 


KONKAR INTREPID CORP. Prima facie at least, these are indications 
of puro »seful activity on behalf of the defendant KONKAR INTREPID 


such as to indicate that it has in fact been served, What KONKAR 


MARITIME actually did for it, is of course relevant and material 


to the question, and this will be in part the subject of the Notice 


lof Examinution of the defendant KONKAR MARITIME on the deposition 


élreavy no Leed, 
with respect to the second contentinn of the defendants, 
TIME was not the “employer" of plaintiff, this too 
av even. raises a question of fact, The moving affidavit does 
l4t even claim that the plaintiff was not hired by an agent of 
1KUNssAk MARITIME. The statement that the plainciff was hired in 
lleccece ty still another corporation, KONKAR SHIPPING AGENCIES S.A, 


or was Signed abourd by the master, is an indication that the 


jefftant is not stating how the plaintiff was engaged. In Cosmopo- 


tate. stated (337 U.s, 795) that the solution of the problem of 
Cetermining who is the seaman's employer depends not on the use of 
ich word as employer, agent, independent contractor, etc. but 
rather upon the determination of “wnose enterprise the operation 


vessel was", Whose orders controlled the master and the 


e 


| avan cipping co. v. Me Allister, the Supreme Court of the United 
crew Whoge money paid their wages? Who hired the crew? Whose 


iniciarive and judgment shows the routesenc the ports? With re- 


pect L» these questions, concerning which issue has been tendered 
La the complaint, there is no evidence by the defendants or the 
movu: afsidavit., ‘These subjects will probably be the subject of 
the examination before crial. 

Still further is to be noted that the complaint contains 
an alternative cause of action pursuant to the Liberian law, which 
expressly incorporates the General Maritime Lew of the United 
'States and by such incorporation the doctrine of unseaworthiness. 

| 

whereas 


| 


the cause of action pursuant to the Jones Act 


, 


exprese!y requires a determination as towho is the plaintiff's 


} 


|| quite so Limited. Anyone who participates in the creation of an 


“en Loyer ,under the General Maritime Law, an injured party is not 


unscaworthy condition directly or through its empbyees may be 


held liable toe the seaman. 
i} 
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The defendants claim, that there can be no liability either 
under the Jones Act or the Libertan law, by reason of an alleged 
proviston in the employment contract providing for the application 
of creek law and determination by Greek courts. Such provisions 

e ang again seen held to be illegal for the purpose of 


reven'ing the application of the Jones Act (Voyiatzis v, Nationa 


_-———— ————— 


‘ 


shippiny and Trading Corp., (S.D.N,Y.) 199 F.Supp. 920, 924; Pavlou 
Appinyg anc tracing Ps P 2&viou 
“+.eean Traders Marine Corporation, 211 F. Supp. 320, 32 
rnasyivania R, Co., 174 F.2d 556, 559, 561; Blanco v, | 


n, 304 F.2d 13; $ 


Outhern Cross $,S, Co. 

ooLl and many others), and Siuilarly for the 
tion of the applicability of the Liberian law, with respect 
Confeniion that the contract provides for the application 


case of Tsaoyssidis v. m/v Mar Star is direct ly 


stating (772 F.Supp 74, 76) 


;ipowner, however, contends that the contract signed 
ha reece hetween the seaman anc itself prohibits 
any other law but the law of Greece. Section 320 
2 she “Viberian Maritime Code provides that shipping 
sf ieleés are required and the regulations promulgated 
under said Statute provide for a specific form for 
siippang articles under Liberian law. (Regulation 
ho, 10-320°, ‘Said statute, reguletions end specific 
articles prohibic any foreign law or reyulation to 
-overn the employment of a seaman aboard a [iberian 
other than that of the Republic of Liberia. 


¢ 


vesse. 


» Retzekas v. NVygla Steamship Co.. S.A,, 193 F. Supp. 259, 


Finally, with respect to the defendants' application to 
decline jurisdiction on the basis of forum non conveniens it is 


respectfully submitted chat by reason of the lateness of the 


-pplicxtion and the circumstances uncer which it is made, it would 


he peculiarly unjust to entertain such an application. Further- 
more insofar as the complaint states claims under the Jones Act, 
jurisdiction in not declinable on the grvund of forum non conveniens 


bur tholonew v, Universe Tankships inc. 264 F.2d 437, 443; O'Donell 


’ 


Ve Jizan, Joliet & Eastern wy. Co., 193 F.2d 348, 353 and me. 


Po, Granting that under circumstances not here present it 


i 
il, , i y r cider eS 4 1 ine i i - 
| id te poero-rdute cco ec msider an application to decline juris 


fetiom with respect to the claim under the Liberian low, tt is 
respectituily submitted thet ell that was svid b y Judge 20drich 
ive Copted in the case of Retzekas v. Vyzla steamship Co. S.A 194 


KF, {> 4, 461, is here appropriate. Furthermore since jurisdic 


tion must Le retained with respect to t'e« Jones act claitm, it is 


inprorriate that it should \e retolaed with respect to the Liberia 
Ma) der that a dispusition of all claios mey be had in 


etflon against all defendants. 


if it Ls Lespectiully submitted chat the cefendani?’ motion 
] 

! boul e Jenieo in al] respects. 

| 

i ‘ates eet ptt fc / Bork. Lo set 

| " ‘ierbert. Lebovied 
ij s stay |. ic, Stote ’ 4 4 

|| No. 31-8737759 


Quelified in New York County 
leslow Expires March 30, 1974 
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STATE OF NEW YORK ) 


COUNTY OF NEW YorK ) °8*! 


i 4 
‘ 


HERBERT LEBOVICI, beiiy duly sworn, deposes and says; 

That this affidavit is submitted by your deponent sub- 
sequent to the taking of the deposition on Wednesday, July 22, 1975 
as permitted by the court in our appearance before it on July 21, 
1975. As appears from our letter to the court of July 23, 1975, 
a copy of which is attached to this affidavit as Exhibit A, several 
critical documents in the possession of the witmess, and identified 
during the course of the deposition, hed becn requested to be 
prcduced ty the witness KONKAR MARITIME NEW YOR! GENCIES, LTD., 
and at this writing on July 24, 1975 have not been procuced and 
counsel for the defendant states that he cannot tell us whether 
they will be produced on Friday. 

Two ducuments in questicn are respectively on eight- 
‘ 

year charter party stated to be presently in effect and to have 


been in effect during the whole year of 1974, the year in which the 
plainciff's accident occurred and in which service was claimed to 
have been effected on the defendant KONKAR INTREPID Co’ 

Likewise, unproduced at this writing are monthly statement 


or accounts rendered by KONKAR MARITIME NEW YORK AGENCIES, LTD. 


to KONKAR INTREPID CORP., which statements for the year 1974 were 


demanded to be produced and were identified as being in the 


AS woo ttated to the court at the hearing of the mt ion on 


wy 
Monday, July 2lst, service on the defendant KONKAR INTREPID CORP.” 
yr" 


was effected by service on KONKAR MARITIME NEW YORK AGENCIES, ‘LTD: 
“¢ 
the receipt of which service by KONKAR MARITIME NEW YORK AGENCIES, 


LTD. was admitted. It was claimed by the defendants that since 


KONKAR JNI? MOC RY. Ned no corpores) thie tate of 


New You! re cvuld not be effected by service om KONKAR 
MARITIME Ni TRE “CLUCLES, LTD. Merely to set the stage for the 


Plaintiff's contention that the sc tivitd 


possession of che »{t.ess, KUNKAR MARITIME NEW YORK AGENCIES, : 
an agent in a 


uffictent ure cri . fureien corpora 
tion ty su! ' Foreten cor 7. Letion of the 
court by By ent c ¢ ‘ ‘o.ime dectstons of 
the cond Cire y . 
In Fre t+, Gibbs Corporation, | 7°7, Jucge Learne 
yf nd stated at pepe 7#9 
it 
| " « «5 but continuous activitic: e tiwy 
|| little as one will, Satisfy the we-essity of 
1} that physical 'presence' on which iurtodtetion 
depends in a jurisprudence, tevrit Lally 
limited," 
In Graumenos v. Lemos, 457 F.2d 1067, the Court of Appeals 


stated at page 1072: 
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Appeals 


Supra, 


higher courts of this and other circuits, 5zabo v. Smedvig Tankre- 


"Rule 4(d) (3) permits personal service on a domestic 

or foreign corporation through service on a> of its 
officers, a managing or general agent, or any agent 
authorized by appointment or by law to receive service 
of process. tn order for the corporation tuo be 

amenable to service in a state, it must have minival 
contacts with the state, sufficient to warrant sub- 
jecting it to suit theré-without offending due 

process standards. See McGee v. International Life  «- ;, 
Insurance, 355 U.S. 220, 78S. Ct. 199, 2 L,Ed.2d 223 -..%7) 
(1957); International Shoe Co. v. State of Washington,.. 
326 U.S. 310, 66 S. Ct. 154, 90 L.Ed. 95 (1945). This * * 
must be more than an /~cidental contact with the state, “i 
although the party does not have to be authorized to do’, 
business in the state or have offices there. If the ->)47" 
action of an agent of the party in the state is sub- ~~” 
stantial, that will justify service on the defendant 

in that jurisdiction. See Arpad Szabo v. Smedvig 
Tankrederi A.S., 95 F. Supp. 519, 522 (S.D.N.Y. 1951). 
If a defendant is found to have sufficient contacts 

to justify »v isdiction, complete and adequate personal 
service in c.uw.pliance with the rules stated above must 
also be accomplished. It has been held that normally, 
the person. in charge of the activities in the stat: 
which are the basis for the conclusion that th» 
defendant is present in the managing agent fer »u. ,v6es 
of service. See Bomze v. Nardis Sportswear, 165 F.2d 
33 (2d Cir. 1948)."" (Emphasis added.) 


a ‘ 


a 


In Bomze v. Nardis Sportswear, 165 F.2d 33, rhe Court of 
in a dectsion which has later been quoted with approval 
' 
stated: 
me % .; for we understand the New York cuurts to 
hold that, whatever ectivities make the corporation 
‘present’ the agent in charge of thove activities 


is the ‘managing agent pro hac vice'." 


In an opinion by Judge Weinfeld repeatedly cited by the 
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deri A.S., 95 F. Supp. 519, 521, wherein less was proven than we 


are about to show, but which had similar elements to the prof 
present herein, it was stated: 
"Had the defendant been physically present either 
through its officers what more could it have «one in 


the promotion of ‘ts interests in the operatic: and 


"maintenance of the vessel except to retain 
directly the proceeds of the transaction,' 


| 

Mr. Tselentis testified, without indicating any specific ' 
expenditure, that the Piraeus agent for the vessel one Konkar | 
Shipping Agency, S.A. may have made some expenditure} on behalf ag 
of. the vessel in addition to those made by KONKAR MARITIME NEW": 
YORK AGENCIES, LTD.’ Conceding a purpose of argument chat 
such may indeed been the fact, it further remains a fact that | 
any monies expended by KONKAR SHIPPING AGENCY S.A., the Piraeus’? 
agent, would ha’e been monies that would have been collected init 
the first instance by KONKAR MARITIME NEW YORK AGENCIES, LTD. here 
in New York by way of charter hire and thereafter remitted by it 
elther to the owning KONKAR INTREPID CORP. or the agent KONKAR 
SHIPPING AGENCY, S.A, 


It is respectfully submitted thet the proof hereinafter 


to be set forth stiowe thet not only was the activity of KONKAR 
MARITIME NEY VovK AGENCLES, LID. on behalf of FONPAR INTREPID 
CORY. in this jurisdiction regular and cov tinuous o% required by 
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French v. Gibbs, supra and bomze v. Narcis, cupra, but, 4s 
indicated in Szabo v. Smedvig, etc. had the defendant KONKAR 
INTREPID CORE, been physically erenent in bw York, it could noc 
have done more in the promotion of ite inteorests.in the operation 
and maintenance of the vessel the KONKP IFinkitb than was already 
dune for # by KONKAR MARITIME NEW YORE AGEMCTE: LID, Significantl 
there is not a single item of hard prvoof in the record er 


tinguished from mild conclusions, indicatins, any business done 


by KONKAR INTREPID CORP. anywhere else. 


Attached hereto and made a part of this affidavit as 
Exhibits B and C vhereof respectively are the extract and title 
page of tne Greek Shipping Directory for 1975 and the Greek 
Shipowners Register for 1974. Mr. Sotiris Tselentis who testified 
on behalf of KONKAR MARITIME NEW YORK AGENCIES LTD. at the 
deposi » Stated that he was Vice-President of KONKAR MARITIME 
NEW YORK AGENCIES LTD, and that the information provided in Exhibi 
B, for the year 1975, was also accurate for the year 1974, and * 
Fehihit C of the year 1974 was also accurate for the year 1975. °° 

Mr. Tselentis further testified that KONKAR MARITIME 
NEW YORK AGENCIES LTD. as agent for KONKAR INTREPID CORP., paid ou 
from an account maintained ut the Chase Manhattan Bank at 25 Broad 
way all the owners expenses of operating the vessel that it was 


called upon to pay during the year of 1974; that KONKAR MARITIME 


-30a- 


NEW WRK AGENCSTLS “ib, accounted monthly t» its prinefipal KONKAR 


INTREPID CoPe., fudicating im the account «11 funds received by 


it during the wonth end ali sums expen’ er o. it during the month, 
tir, Iselentdie further testified ti-' in addition to the 
KONKAR INTREST CORP, account at the Char« } nhatton henk at 25 


Broadway, with respect to which several cinpleyres of KONMAR 
AARITIN. NEW YORK ¢GENCIES LID. were stimetorics ineluding himself 
that there wis another eccount at the sore Chose tMonboattan Bank 
celled the Konkar Victory Corp. accoumt; tlint this account, the 


/ 


Victory account, was a cash collateral account into which there 


was paid the monthly charter hire earned by the KONK/R LNTREPID 


of the KONKAR INTREPID CORP. He further testifted that automa- 


tically, the KONKAR INTREPID Charter hires S09 pi into the 
Konkar Victory account were automatically credited to the Konkar #* 
Intrepid account, and thus, KONKAR MARITIME NEW YORK AGENCIES LTD. | 


was able to draw on the Konkar Intrepid account such sums as were 


necessary to be eapanton on behalf of the owner with respect to Wf 


s 


the Konkar Intrepid.. “i : — 
: Mr. Teelentic further, festtfted that the charter part tysae'| 
rere be 
which provided the funds that Anttdally went into the Konkar ae 
me ie 


Victory account and from there into the Konkar Intrepid scone 


were paid monthly pursuant to‘an n eight-year time cherter. Mee ; 
ee 
Tselentis was not sure when the vessel first entered upon the, #:¥ 


performance of that charter party, indicating that it was probably 
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some ime around 1970 or '71, but he was positive that during the 
whole year of 1974, the charter hires were so-received into the 
Konkar Victory and then the Konkar Intrepid account, and the said 
income and disbursements accounted for monthly to Konkar Intrepid 
Corp. by KONKAR MARITIME NEW YORK AGENCIES, LTD. 

With respect to what services for the vessel or business w 
done for the defendant corpuration, Mr. Tselentis testified that 
from the Konkar Intrepid account they put the master in funds 
from time to time for use by him in the operation of the vessel; 
that from such funds he paid the crew, fro time to time. ovhes 
expenses paid for by Konkar Maritime New York Agencies Ltd. from 
the Konkar Intrepid account were payment for food consummed 
aboard the vessel, and supplies used aboard the vessel; in short 
KONKAR MARITIME NEW YORK AGENCIES LTD. could be called upon and 
was called upon to pay almost any expense that was the 4wner's 
obligation under the charter party. Mr. Tselentis was careful 


to point out that under the terms of this particular charter party 


xpenses such as bunker fuel, the cost of loading and discharging |" 


1", 
the vessel in port, and port expenses connected with the sontina | 
; . 4 Ry 
2 


and discharging of the cargo were expenses incurred for the “92% 
; Tigh 
charterer's account rather than for the owner's account, so that 


these monies were not paid out by the owner at all, but rather, by‘: 


ONAL 
Vole na wep. 
te 3 Ste 

ti, F384 

4u dhe 

Poe phe] * 

~ y Mei 


Even so, on occasion, the charterer might advance payment y 
‘ Ss a ; fas 
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‘ 


the charterer for its own account.. 


of a charge pr verly the obligation of the owner rather than the» 
charterer and in such event the charter hire when paid into the!” 
Konkar Victory account at the Chase Manhattan Bank, would be sma lle 
by the amount of the payment made by the charterer for the owners. 
account. 

Thus, vhile the moving affidavit guardedly admits at page 
2 that KONKAR HARITIME NEW YIRK AGENCIES LTD. "collected and dis- 
bursed money for the account of Konkar Intrepid Corp.", Lt collectad 


all of the charter hirer of the vessel, the very rcison d'etre for 


the existences of the vessel, and frum thie charter hire it distrie 
buted, and tt. Tselentis expressly so tertiviec, | yments that had 
to be made 3° the owner's obligatton, paynent to itself for its 


services In the matter, and finally renitted fromtime to time 
to KONKAR INTREPID CORP, the belance remilutng after the previous 


disbursements indicated. As im Szabo, after so duing, there was 


* 
nothing left to do. This was the whole business of the corporatio 


Not only was this the whole business of the corporation, but, as 
required by French v. Gibbs and Bomze v. Nardis, this business 
cd ne for it in the City of New York was regular and continuous 
and obviously had to be substantial. 

Under the cases cited above, this activity on behalf of 
KONKAR INTREPID CORP, by KONKAR MARITIME NEW YORK AGENCIES LTD. in 
the City of New York, was more then sufficient to qualify KONKAR 


MARITIME NEW YORK AGENCIES LTD. as a managing agent so as to make 
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service upon it service upon the defendant KONKAR INTREPID CORP. 


However, this was not by any means the end of KONKAR MARITIME 


NEW YORK AGENCIES LTD, activity on behalf of KONKAR INTREPID CORP. . 


On the deposition Mr. Tselentis was asked the direct 


question as to whether or not the KONKAR INTREPID was the subject 
His answer was "no", te 
of any mortgage./ As appears from rhe pleadings, the vessel here“: 
was a Liberian flag vessel, and as a result mortgages on the 
vessel are recorded with the Liberian Deputy Commissioner for 
Maritime Affairs of the Republic of Liberia located at 203 park 
Avenue, Fer York,  Investination at the office of the Deputy 


Conmissioner shows, ind your deponent t{nepeeted the mortgage in 


particular, thet on January 20, 1971 KON 7 INTREPID CoRP. 


executed a first oreforred mortvape on the vessel to secure a 
debt of hi an. mo wortgare was ys 'c im insteMnents, and 
these installs nts are nayahblhe at the Mihresi leuk ot the Chase 
% 

famhatten | in th h of Noni tt os ity and tate of 
New Yor} ; 

the reeords of the Deputy Commics iones of Maritime Affairs 
for the Pepuhlie of “iheria show thet this martosge is st itl open 


and unsatistied, 

Not only was the mortgage executed in the City of New 
York as appears from the mortgage itself, but, the mortgage was 
signed on behalf of KONKAR INTREPID CORP. by one Nikolaos Lyritzis 


Reference tu Exhibit B annexed hereto will show that the said 
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Nikolaos Lyritzia who signed the mortpape for KONVAR INTPEPID CORP 


is one of the officers of KONKAR M/PLTIVE NEY YK AGENCIES Less 
| in fact. its director. 


| Likewise open and unsatisfied is a Second preferred 
| Mortgage on the KONKAR INTREPID executed in the City of New York 


on the 22nd day of July, 1971, to secure the re-payment of a Lette 


of Credit secured on an"Application for Clean Sight Gredit 
Application and Agreement", © The amount of the obligation was 


$1,384,762.50 to be repaid in installments. ae 


This "Gean Sight Credit Application and Agreement" was 


Signed iu the following fashion: 
& g 


honkar Intrepid Corp. 
N. Lyritzis 


17 hattery PL. 
New Yor’, WY, 
’ . ° a 
Thus, iudicattin hat the corporation had even adopted the 
’ p | 


address at 17 Iatterv J}lace as its own. 


this second preferred mortgage at pase & thereof, contains 


1 


the follovine ci niftecnt representation om tie nert of the ship- 


vaaner, ROP EMIT LT oomP,: 
"ive ship sner Lawfully oems ond ic low fully 
possssser of the Vessel free fron oun: Lien, 
comptes oo encumbrance wnats ever except fo 
(i) the first mortgage, (iL) thet certain 
charter party dated September 22, 1069 «¢ 
mended, between the shipowner (acting through 
its ‘gent Konkar Maritime Now York Apenci es 
Ltd J and Kewusaki Steel Corporation, as charterer 
ind that certain master agrecment deted September 
22, 1969 between the same parties, relating to 
said charter party which charter party and master 
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agreement Cogether constitute a consecutive 

charter party covering the vessel 

[Emphasis added] 

‘gain on the deposition, when Mr. Tselentis estifled that 
the vessel was the Subject of an eight year charter party, he 
testified that the charterer was CATX Oswego Shipping Company. 


This testimony would seem to be at odds with the express provision 
of the second preferred mortgage just quoted, which names Kawas. ki 
Steel as the charterer of the vessel. Be that as it may, the 


significant matter is that the mortgage identified KONKAR MARITIME 


is entirety possible that GATX Oswego may now be the charterer of 
the same vessel by assignment of the Kawasaki charter. or possibl 
through the execution of a later charter. Mr. Tselentis testifie 
that he was not employed at KONKAR MARITIME NEW YORK AGENCIES, LTD, 


at the time that this original eight year charter was ens 


NEW YORK AGENCIES LTD, as the shipowner's agent in New York. 


As appears from Exhibit B herewith and /aSs reinforced by : 
the testimony of Mr, Tselentis, during 1974 there were five Konkar 
parate curporition, but, accerding to 
the testiwony tir, Tselenrts on his deposition, all of the said 
corporations wereowned by the same principals, In his tioving 
affidavit Mr. Teelentis states that 
Sition of business an Pecenber 
“aritime Mes eh mone Pes Bed. 


arents ’ C sf severe 


pny ene Fonts iT? : ’ . (Emphasis added ) 
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affidavit ant re, elentis wos uneble ts.» her which they were 
on tit M 

| 
the puver to oppcint husbanding agents in ports outside the port 


of New York, is by itself a significant indication of business 


power, Mr. Tselentis testified on his deposition that m such 


occasions when this occurred, the hushandim: apent sa ppointed 


would present its account to KONKAR MATITINE Be york AGENCIES LTD 


| 
| 
Spain 
vr ‘ tat KOUKAR MARITIME oy ru CUNT 'ID, had 
| 


who would pay it if it was in order from the Konkar Intrepid Corp 
account with the Chase Manhattan Bank, and in turn would ie 285 


] 
account to the owner in the monthly account for any payment go | 
! 


made, 

On the deposition plaintiff's counsel demanded the 
production of any agency agreements or correspondence appointing 
KONKAR MARITIME NEW YORK AGENCIES LTD. to be the agent in New 
York, the eight year charcer party which Mr. Tselentis testified 
with respect to, and the monthly accounts rendered by KONKAR MARI- 
TLiMi: NEW YIRK AGENCIES LTD. to KONKAR INTREPID CORP, during the 
year 1974, Your deponent checked with counsel for the defendant 

| ou Thursday requesting these documents again and was told by 

| hr. Gerayshty that he hod not secured the documents on Thursday 

' 
| 


; but that he would call me in the morning on Friday, July 25th, 


-3Ja- 


These doer entre if seeureJ : rt vt in enonection with 
| he proof 

| >t rect fh lie «nf lavit i then the platin- 
| tlLf weoate et. hear the comseqiue ye. (discrepancy. The 
fuet that there docuentery proof fg hr been sifd heretoforg, 
ALL on while could have been produce 9 mot, were not 

| 

| 


rej ye ' be deenrd hy the court ‘ flernye¢ thor «f¢ as 


th 1! e weighed oratust the ie ut frida! ¢t 
[it ig the 
WHEREFORE, your dep onent respectfully ccquests the denial 
| of the instant motion as against the defendant KONKAR INTREPID 
CORP, It has been served, 
With respect to the defendant k:1' our eh NEW YORK 
AGENCIES LTD., plaintiff will consent to the withdrawal of the 
| corporation as a party defendant even though, service upon it is | 


effective to bring the other defendant KONKAR INTREPID CORP. into 


the action. 


| Sworn to before me ‘'this tnt " 
25th day of July, 1975. * i Forbes in ke 


Herbert Lebovici 


-38a- 


July 23, 1975 


Hon. Milton Pollack 

United States District Court 
Foley Square 

New York, N.Y. 


Re: Koupetoris v. Konkar Intrepid 
Corp., at ano - 74 Civ. 4684 _ 


Dear Judge Pollack:- 


With respect to the motion in the above entitled 
matter which was before your Honor on Monday, July 2lst on 
short notice, and with respect to which you stated that you 
hoped to determine the matter by the end of the current 
week, we would advise you as follows. 


The witness whose deposition had previously been 
noticed was first provided to us as plaintiff's counsel this 
morning at 11:00 o'clock. The deposition was taken, and, 
except for the provision of important documents agreed to be 
but not yet provided, was completed. 


The reporter: who .. vk the deposition, Doyle Reporting 
Service, Inc., states that it will not have the transcript ready 
for us prior to Thursday, July 29th. We will not have the 


written transcript therefor not the documents to refer to prior 
to that time. 


In keeping with our own desire to expedite matters 
to the full extent possible, we wlll file a further affidavit 


EXHIBIT A 


Hon. Milton Pollack 
Page 2 
July 23, 1975 


in opposition on Friday, July 25th in which we will state 
‘those matters in the deposition that we consider relevant 
and important. We will further file the transcript of the 
deposition when we receive it. 


We respectfully trust that under the circumstances 
this will accord with your Honor's wishes in the matter. 


Very truy-yours, 
LEBOVICI & SAFI”? 
a i se 
Herbert Lebovici 
HL/am 


cc; Kirlin, Campbell & Keating, Esqs. 
Attention: John Geraghty, Esq. 
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EXHIBIT B 


NEW YORK Silt. -INMNOFFICES AND THE 


NAYTIKA TPA@EIA NEAL 


KALMIBES MANAGEMENT INC, 


*KHE KAI 


, 


29, Broadway, New York, NY. 10006. Tel (212)269 
P’RAEUS AGENTS: Mycoli Moritime Corp.5.A 
Intevorient Ship. Co 


Triton Ship 


Lfs., 


LONDON AGENTS 


Vewel's Nome vhipowning Compony 
AGIOS ANDREAS 
AGIOS FANOURIOS 
CHRYSOVALANDOU 
dYO 
SOVALANDOU 
TRIA 


Andrevirgin Comp . Ne 
Protuklitos Comp. Nev 


Sentiren Ship 
CHa 


Sen 


Enterprises Lid., 


Comstontoin Mor Lid 


TA YM AYTQN MPAKTU. cYOMENA 


4044, C 


Te 
e! 


452.7318 
452.0204 


Tel: 480.7450 


‘ 


v.$.4. Pon 
$A. Pon 


LAD 
Sic 


ZiIPOUNAS 


Asthhenertene ¢ 


Ltd. Nicosio 


Nicotio 


KARAVIAS (U.S,.A,) INC, 


1712 Avenve of the Americas, Suite 27304, New York 
Director: Cot, A. E. Korovios 


PIRAEUS AGENTS: Koravios Em. Lid., Tel 
LONDON AGENTS: Korovios (London) Lid 


423 
» Tel 


Vewel's Nome Shipowning Company 


$7 
$s? 
$T 


ANNA 
ASIMI 
DEMETRIUS 
. ERENE 
EMMANUEL 
FOTINI 

GE 

GP 

Jv 


Asimi Mo 
Eirene Mori! 
Saint Emmenve 

rf 


ant 


rit 
1.Co 


Pe a 


ene Ne 


ge 


Saint Nicholas Mo 


#0 
aA 


Ye mip 


KAVOUNIDES HELLENIC CRUIScS INC, 


571, Sth Avenve, New York, N.Y. 10017, Tel: 9 
Director: G. Birbilis 


2 


PIRAEUS AGENTS: Kovounides Shig Lid 


LONDON AGENTS: Kovounides (London)Lid., 
Vewel's Nome Shipowning Compony 
ADONIS 
EKATERINI 
ESPEROS 
GALAXIAS 


Kovon 
Kav 


nides ip.Co.L 


nides Ship.Co 
p.Co.t 


ies S.A 


K ounides S! 
Hellenic Cr 


KONKAR MARITIME NEW YORK AGENCIES | 


TED 


MI 
th 


17, Bottery Ploce, New York, N.Y. 10004, Te! 


Ovrector: N. Lyritais 


PIRAEUS AGENTS: Konkor Ship. Agercy $.A 


Vewel's Nome Shipow ning Compony 


KONKAR 


Saint Anne Moritime Co. Lid Monr, 
Saint Asimi Maritime Co. lid. Monr 


~0. Ltd. Mor 


t.Co Lid. Monr 


425.6960, Cobles 


INDOMITABLE 


Konkor tn 


N.¥.10036, Tel 


70? 
638.8521 /4 


Venel's Nome 


ST, MARIA 
MICHAEL 
NICHOLAS 
PR. VIDENCE 
THOMAS 
TARSE 


<r 


THERNER 


4 Mone 
d. Mon 
Co.t 
Lid. Mor 


d. Monr $T 


Si 


Co. Lid. Monr 


, Cobles: “x 


ae 


Mor 


Pal 


"“CONLYRIS", Telea: ITT423 


Tel: 451, 1042 


Versel's Nome Shipowr Company 


" 


KONKAR RESOLUTE 
KONKAR 


Konkor Resolute Corp 


VESSELS~.117™ REPRESENT 
NAOIA 


eee: 


fomitable Coip. Monr 
KONKAR INTREPID 
KONKAR PIONEER 


Konkar Intrepid Corp. Monr THEOO 


KONKAR VICTORY 


5 
Konkor Moritime Enterp.$. A. Pon 


HELLENIC INSUI 
GEORGE 


LANCE CLUB 


VRAHATI 


81, SACHTOURI STR., (VRAHATIS BLDG ) PIRAEUS. TEL 4529.5) 
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SHIPOWNING 


KINI COMPANIA NAVIERA 5S, A, PANAMA 
Kini 25409 
Piraeus Agents: Kronos Maritime Agency 
3.11 Merarchias Sir,@ 411.3441,9, 21.2978 


Si A e 
Steamship Agency Inc 


dd) 


N.York Agents: Transocean 

29, Boadway N.Y. 10006 mw 425.0525, 233050 
° 
KINSDALE PANAMA S.A, PANAMA 
Olympic Peace 15488 

Piraeus Agents: Springfield Shipping Co Poname $.A 
1} Merorchias & 25, Ay. Spyridonas Ste, 420.276 
ew 21.2317 

London Agents: Otympic Maritime Anency (London) Ltd 
141, New Bond Se, WIY OfB» 473 7262, 897147 

No York Agent: Central American Steamship Agency Inc 
888 7th A 224183 

MM, Carlo Agents; Olympre Maritime § 


enve B 489 07% 


17, Avenue D'Ostende & 46923 
KIRA COMPANIA NAVIERA S.A, PAIWAMA 
Apa 3972 
Athens Agents: Arapco Comp. Nav. $.A, 
Kifissou & Athinon Stes,m@ 571.2180 


KISSAVOS SHIPPING CO.S A. FANANA 
Agathon 19008 
Piraeus Agents: Pyrsos Shipping Co. Ltd 
1/3, Filetlinon Sm, m 452.3094/7,, 21.2249 
London Agents: Faros Shipping Co. ltd 
Upper Str. Martin's Lone W.C.2 @ 636.8613, 25469 
N Yor Agents: Algoforos Mart 
19, Rector Sm,N.Y. 10006 a 943.0850, 223026 


KITHERON SHIPPING CO, 5. A. PANAMA 


Asti 13635 
Piraeus Agents: Pyrsos Shipping Co. (td 
1,73 Filellinon SH,e 452 3074/7, 21.2249 


London Agent: Faros S g Co ‘td 

Upper Ste Martin's Lone Ww, C.2 @ 836.8613/9, 25469 
N.York Agents: Algofaros Maritime Inc 

19, Rector Sir,N.¥. 10006 943.0850, 223026 


KITION COMPANIA NAVIERA S.A, PANAMA 


T » 5882 
Piroeus Agents: Al 2 Steamship Co. ttd 
VV, Akt) Moaouli ¢ > 5066, 1.2519 
ndon Agenss: Alassia Steamship t 
6, Lloyd's Avenue & la 4 45, 685191 
KITSA SHIPPING CO, LTD, NIC 
256, Ledra Street 
Kita 3 
Piraeus Agents: Elpisaya Comp. hia A 
9, Filettinon Ste, 452.4773, 21.2108 


London Agents: Pateras Age 
95. White Chappel! '4 
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KLADIAS MATHIOS CHIOS 


A a 24 
Piraeus Agents: & s Constantinos 
Karaishkakis $q se BR 4)? 52 4 


KLAVDIA COMPANIA NAVIFRA S.A. PANAMA 
Klavdia 78 


Athens Agent: Fre ' = Ce 
65, Patission Str,e 924.501, 21.5219 
London Acqents: Purvis Shipping ¢ itd 


41/43, Mincing Lone EC3 @ 626.8961, 887115 
KUTSINARIS JOHN VOLOS 
Anthoula 2&2 
Piraeus Agents Gerodimos Stratos 
5, Bouboulinas Sw,m 417.0'73 


KNOSSOS SHIPPING INC 


A 
Argo Castor 2 
Piroeus Agents Triship Ager 
5, Boubou lina: » 421.018 


NLYork Agents: Amership Agency Inc 
One Stete Str, Plaza N.Y, 10004 m 943.4670 


IAVE YOU REMEMBERED TO ORDER YOUR 1974 EDITION OF THE GREEK SHIPPING DIRECTORY? 


—EE 


KOMA® GENERAL ENTERPRISES S.A, PAT 


COMPANIES 


Kalopi 


Piraeus Agents: Yemelos seneral Enterprises S.A 
9,11 Merarchias Str, 417.4219, 21,2716 


London Agents: C oN jat Co 4 
116, Fenchurch Sm,£.C,3« 709.9632, 685 
KONDY LIS EMM, A, PIRAEUS 
Alexis F, 488 
Piraeus Agent: Gerodimos Sroios 
5, Bouboulinas Sr, 417.0173 
KONIDARIS-KATOPODIS & CO. PIRAEUS 
la K 495 
Piraeus Agents: Siavrou A, Dionissios O.F 


21,Ag. Spyridonos St, @ 417.5416, 21,2715 


KONIDARIS G.-SOUKAS N. PIRAEUS 


KONIDARIS JOHN PALM DE 


Theodoros 454 


Piraeus Agents: Standard Marine (Hellas) Ltd 
24,Akt Posseidonos m 421.945 


Piraeus Agents: Palcomar S.A 


KONKAR INDOMITABLE CORPORATION MONROVIA 


Konkar Ind 


Piraeus Agents: k 
V,Skouze Stia 45 
N York Agents: Kor 
17, Battery 


Konkar Intre 


Piraeus Agents: Konkar St 


Skouze ot, @ 4 
mkar Ma 


17, Battery Place N 


N York Agents: ¥ 


KONKAR MARITIME ENTERPRISES S.A, PANAMA 
Konkar Pionneer 23258 
Piraeus Agents: Konkar Sb 4 SA 
} Str, 45121042. 21.2082 
N_ York kar Ma . encie 
e N.Y 4 42 4 
KONKAR RESOLUTE RPORATION MA tA - 
Korkar Re 2 ? 
Piraeus Agents: Konkar Shipg ence Sua 
N.Y ork time ble 0 yencies Ltd 
4c 4 6 ~ 423102 
KONKAR VICTORY RAT tl A 1° 1A 
' v 9 
Piraeus Agents: at Ships ercy 
1 Skouze 4 x2 
N York Agents: Ke ' es Led 
17, Battery Pla 4n 425 423102 
KONRAD SHIPPIN ©. tTO IC, PANAMA 
Piraeus Agent: Kea f Agency Co 
10 Posse « 429.800, 21.268 


KONTARI COPMPANIA NAVIERA S.A, PANAMA 


KONTARINIS P.-KOURTIS S, PIRAL 


KONTOMINAS P -SRRIVANOS CH, OLE PIRAEUS 


Tzelepi 12367 

Piraeus Aqents: Halcouss: 

Miaouli 3q,4 3, lassor 451.7012, 21.2435 

London Agents: Halcoussis 4 rd 
4) New Broud Sirf 


7426, 88859) 


Ta 


Piraeus Agents: P. Kontarinis 
61 tilonos & Soriros Strs,m 417.7609 


» V. 397, Zephyros VI 534 


Piraeus Agents eae eis CHO 
79 Kolokotroni Sr 8 4 22, 21 2719 


State of New York ) 


e 88.3 
County of New York ) 


JOHN R, GERAGHTY, being duly sworn, deposes and says: 

This affidavit is respectfully submitted in response 
to the supplemental affidavit of the plaintiff's attorney in 
opposition, dated July 25, 1975. 

The plaintiff's attorney makes several allegations in 
his affidavit concerning the testimony of Konkar Maritime New 
York Agencies, Ltd., which are contrary to the recollection of 
your deponent. Rather than waste the court's time delineating 
the areas in which my recollection differs with the recollection 
of the plaintiff's attorney, I respectfully request that the 
court allow me three (3) days after receipt of the transcript of 
the deposition to submit an additional affidavit in support of 
‘the defendants motion to dismiss. According to the affidavit of 


the plairtiff's attorney, the transcript of the deposition will 


be available on July 29, 1975. 

There are certain facts not in dispute which I wish 
to bring to the court's attention. 

Shipowner, Konkar Intrepid Corp., did not solicit 
business in the State of New York in the years 1974 and 1975. 


Its only vessel, the KONKAR INTREPID, never visited the State 
of New York during the years 1974 and 1975. Konkar Maritime 
New York Agencies, Ltd. never solicited any business on behalf 


of the shipowner during those years and it did not collect any 
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|| money from Gatx, the time charterer, which paid the charterhire oly 
directly into the shipowner's account at Chase Manhattan Bank. | 
| Konkar Maritime New York Agencies, Ltd. was authorized to draw 
checks against that account to pay for certain expenses such as 
provisioning the vessel and it occasionally forwarded expense 
' money to the vessel's Master. The shipowner's Greek agent hired 
and paid the crew and operated the vessel. Konkar Maritime New 
York Agencies, Ltd. had no involvement in cargo transactions and 
the shipowner derived absolutely no income from the State of New 
York. 
In summary, the plaintiff's attorney is claiming that 
' the shipowner, Konkar Intrepid Corp. is subject to the jurisdic- 
| tion of this court merely because it maintains a bank account 
“here to secure a letter of guarantee, and disburses certain of 
its operating expenses from that account through a New York 
agent. 
It is submitted that the shipowner, Konkar Intrepid 
; Corp., is not doing business in the State of New York and that 
the action should be dismissed for the reasons stated in the 
notice of motion and the original affidavit and memorandum of 


law in support of the defendants' motion to dismiss. 


Lf 


Sworn to before me 


| this ay aay of July, 1975 


SSUC OF GSEECE 
PROVISCE CF ATTICA 
CITY GF ATAENS 
EUSASSY OF TRE 
QMTED STATES OF Ab 


HELLENIC REPUBLIC 


CITY OF ATHENS ss: Pel 
ei 


AFFIDAVIT 


That she is a 


D. Perrotis, being duly sworn deposes and says: 


> 
) 
) 
) 
) 


~ Rs shareholder of KONKAR INTREPID CORP., the 
owners of the Liberian flag vessel KONKAR INTREPID. 
, 2. That she is a citizen and resident of Greece and not a 
citizen or resident of the United States. 

3. That other shareholders of said KONKAR INTREPID CORP. 
are Penelope I. Parascnis, Constantine P. Karpidas and 
Joannis S. Andropoulos who are citizens and residents 
of Greece and not citizens or residents of the United 
States. 

apr 
Dated this. x/' day of August 1975 
By Fs ee 
\ vd | 
\ { KI FTAA 
Subtcribes and swe 1 to Lefore me, 
the undertig:; at consine officer A.D. PERROTIS 
of the United Siater of “srerica at 
Athens, Greece, duly Paar yi ssoned 
aud qualified, this Nc_f Bone Poo, 
iwtay lief __, Wy ¥ 
J / 
ofl) yf 
aS se’ | hf } 


MICHAFL M 


Consul of (Me Yels 


/ 
MSMONEY / 
u/viates of Anerlee 


4 
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HELLENIC REPUPLIC 


CITY OF ATHENS ss: 


AFFIDAVIT 


Constantine P. Karpidas, being duly sworn deposes and says: 


1. That he is a shareholder of KONKAR INTREPI D CORP. 


the 
, 
Owners of the Liberian fla vessel KONKAR INTREPID. 

g 


2. That he is a citiz 2n and resident of Greece and not a 
citizen or resident of the United States. 


3. That other Shreholders of said KONKAR INTREPID CORP. 


are Penelope i. raraschis, Aliki D. Perrotis and 
foannis S. Andropoulos who are citizens and residents 
of Greece and not citizens or residents of the United 
States. 


Dated this fMaay of August 1975 


J Ut OF GREECE ) 
oR. ¢..02 CF ATTICA ») i. 
Caf CF aT! ZKS > Ss 2 
cadaSSy CF THE ) Gl aot - 
WiTED STATES CF AMERICA ) ep? pee 
Subscribed and sworn to beloré tas, > 3 se 
the undersicned consular offvor C.P. /KARPIDAS 
of the United States of Aiesl7B bf 
Athens, reren Gn y, erqyiis 62 
tnd , Lis wt Gh. way cf, 


ae, co Me. 


go hig 
NWA fA Gant 


Consul of the United Kates of Amerie 
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REPUBLIC OF GREECE 

PicV1ILCE Os ATTICA 

C{lyY GF ATHENS 

E..GASSY Cl THE UNITED STATES OF ANERICA 


Dili TRI J. MAKKIANKOS, being duly sworn, deposes and 
Bay 8: 

I an e practicing lawyer in Athens, Greece, since 
19506 aud Gave Leen aduitted to practice in all coi.rts of 
justice including tue Supreme Court of the aepublic of 
ureece. 1 am a partner in the liv: firm of G. & Ne L. Danio- 
los of 27-29 J. Drossopoulou Street, Athens 801, Greece, and 
I am a meuber of the Athens bar. The greatest bulk of our 
practice is connected with admiralty and nmuritime matters 
and we huve been acting for a nunber of shipping companies 
and British insurance concerns. 


I an asked to give an opinion on the question whether 
a Greek court would accept jurisdiction in a case where a 
Greek citizen, permunent resident of Greece, had entered in 
Greece into a contract of seamun's employwent to serve on 
@ Liberian vessel, owned by a Liberian cor,oration, such 
contract providing inter alia that it wus to be governed ex-— 
Clusively be Greek law in combination with the collective 
apreewent, which has force of law, between the Greek Shipown 
Union and the Panhellenic Seamen's Federation for ships unde 
Greck flag and that, in the event of a working accident 
the ureek Law 551 applied und thut any dispute arising out 
of the neanan's employment would be adjudicated by the Greek 
courts of Athens only and in accordance with Greek law to 
the exclusion of any foreign courts aud law of any other 
country, which for the purpose of this agreeient would have 


no jurisdiction; a.d where the aforesaid Greek seaman allege 


d 


ers" 


| 


ly suffered an accident on July 19, 1974, while the vessel 
was in the nuvigable waters of the United States, received 
initial treutment for his injuries in the United States and 

was repatriated to Greece, where he received additional treatjent 
by Greek physicians; and where it is assumed that the ehip- | 
owning corporation maintains an office and/or its principal | 
place of business in Athens, Greece, thut its shareholders 

are Grcek citizens and residents of Greece and that they 
are not citizens or residents of the U.S.A. If the aforesaid | 
feaman decided to bring a suit in the Greex courts for dena- 

ges for personal injuries against the shipowning company as 
defendant would a Greek court hold thut it has jurisdiction 

to try the case? 


In my opinion there a:e three different and independent 
from each other grounds, each of which would be sufficient 
for a Greek court to accept jurisdiction in the above Case. 


I base this opinion on the pertinent provisions of the Greek 
Code of Civil lrocedure, which wus enacted by Act No.44 of 
1967, as amended by Act No.958 of 1971 and re—codified by 
Royal Decree No.657 of 1971. 


I 

As for the first ground of jurisdiction I should refer 
to Article 126 of Act No.2783 of 1941 (Iitroductory Act to 
the Civil Code) which reads us under: 

"Foreigners are subjected to tho jurisdiction of Gree 
courts aud cun aue wid be sued as the Greek nationals accord- 
ing to the existing provisions for the territorial competence 
of the courts", 


and also to the following provisions of the Code of 
Civil Procedure: 
" article 3. § 1: Greek nationals and foreiencrrsa pre 


suujected to the jurisdiction of the civ&l courts, if there 
in a competence of a Greek court", 

Articie 22: "Territorially compot. ut is the. court 
in the area ot which the detendrit ia domiciled, unless 


otherwj provided by the law". 
Avticle 23: "It the c-lendant hus not 1 domicile ia 
Greece ur ubroud, Cumpetent is the cuurt in the ureu vf | 
which he is reaidente If the pluce of his residence ia not | 
known, CoOupetont is the cuurt in the area of which he had 


bin lust Gumicile in Greece or, in luck of domicils, hia re-| 


sidence. " 


Articlo 25: “Stssecee 


§ 2. Corpvrate bodies and legul persons that can be 


iitigants are sudjectsd to the coupotcicse Gi the court in 


the area of wuich they have their seat". 
It follows that under the above articles 3, 22, 23 
and 25 of the Code of Civil rrocedure, if, as it is assuned,| 


in the above case tho deiendant compuny has an office and 
the main place of its business in Greece and more pawrtaculan 
ly in Athens, the ccurts ot Athens will accept jurisdiction. | 
The above view tua been held by many judgsents of the Creek 
courts. I way cite here Judementa Noe 1072 of 1:70 of the 
‘ourt of ijirueus publisued in the Ureek Comucrcial Law Re- 
view, volune 21 (1970) pe423, No.1656 of 1471 of the Court 
of Firucus (23 Co. merciul Law Review (1:72) pe556), !0.960 
of 1472 of the vourt of Appeals of Athens (20 Norikon Bema 
(=Logul Tribune) p.1064), ko.333 of 1973 of tho Ccurt of 
biracus (1 Greek Lligrit.ue Luw Neview (1973) pe274), Noe 

624 of 1475 o. the Court of Pirueus (1 Greek KMaritine Luw 
Noview pe419), No.1556 of 1973 (24 Greek Coimucreial Law Re- 
view (1975) peZu7), Kioe2023 of 19735 oL the Court of Appcaln 
of Athens (2 Greek Maritime Law heview p.455) and No.1457 
of 1974 of the Court of Atbenus (2 Greok iJaritime Law lieview 
pe345). All these jud.nents bad to doal with Penazanion or 


liberizen ccompunies and held that the respoctive courts had 
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juristiction to try suits bruught aguinat tre naiad Poneareanian 
or liberian cumpunies, if such defendunta had their rain 
piace of businena within the urea (41.0. the torritorial con | 
petence) of the res,pective court, even tiuugh their articles | 
of assuciution stcred that the coupinies hud beon incorporat= 


ed in Panu..a or Liberia. 


iI | 


Ap Lor the second Greund of jurisdiction I nhou'd refer 


ty Article 33 of the afvresaid Code or Civil fr« :sedure, whiel 
roads as under: 

"Article 33. Disputes concerning the exintence and the 
vulidity of u contract or other level act inpr vVivos and 
all rig.ts arising therefrom can be br.usjht also before th 
Cvurt within the area cof which lies the pie.ce where the con | 
‘truct of other degal uct was entered into or wuere it is to 
be perfornedsessces ™ 

Conseyuently, if tue contract of euployment of the sea 
wan in question wus erered into in Greece, tho Greek ccurt 
within the area of which lies the piuce where tho contract 


of the said contract. This view hus :lso been held by e.g. 
dudgmect No.64 of 1974 ot the Court of rirueus (25 Greeic Vote 
iercial law heview p.65, 22 lhonikon Hema Pe 559), which held 


| 
| 
was concluded in coupetent to try 411 cluins arising out | 
| 


that disputes arising out of a charter pirty can be brought 
before the court of the place where the ciarter party wes 


eutercd into, 
Tit 
AS for the third ground of jurisdiction I &lculd re- 
fer to Articles 42 and 43 of the said Code of Civil +rocodure, 
wuich provide an followas | 


Articio 42. § 16 dy an exprena or implied agroenent 


of the litigant purtios a non-coupetent reui.r clurt cf 
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Se, 


first iusxtuuce muy bocowe competent, except in cusen where 
the object of the law suit uss not a pocunivry value. In dia 
putos for wlich there is an exclusive Ccoil)etonce an exprenns 
agreement in required, 
§ 2. An inplied (tacit) agreesient is deemed to exist, 
if the delendunt, appeuring at the first hearing in cvuurt, 
does not object on the grounds thut the co.rt is incompetent ". 
"Article 45. An ugreeuent between the litigant parties 
by which a reyular court becomes competent for future dis- 
putes is valid only if itis in writing end refers to a B8pe= 
cilic legal relation from which the said disputes muy arise", 
If, 48 it is assuued in this purticulur case, Plaint-— 
iff's contract of ,employment contained a provision specifi- 
cally providing that claims connected with uny accident ho 
might suifer would be tried before the Court of Athena 
having exclusive jurisdiction, this jurisdiction clause 
Would be valid under the ufo.ementioned provisions of the 
Vode of Civil Procedure and the court of Athens would ac-— 
cept yurisdiction for such claims. { 
Furthermore Plaintiff's contract of employwent is aa | 
sumed to refer to the Greek Collective Agreement in force. 
The Greek Collective Agreeuent of tiay 1, 1971, as amended 
on Dec. 9, 1972, which was in force at the time of FP° aint- 
iff's ulleged accident, provided in Chapter 17 that Greck 
courts would have exclusive jurisdiction in any dispute that 


ight arise out of the ccntract of ei; loyment of eack indi- 


vidual soaman. (This provision is also included in the 
Collective Agreement of March 10, 1975, prcsently in force). 
This provision has been incorporuted by reference in the 
individual contract of employment of the Plaintiff in this 
case. It is the practice of the Greek civil courts under 
the new Code of Civil Procedure to accept jurisdiction in 


such cases and to the best of my knowledge and belief there 
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IV 
I am aware of the jud,ment No.693 of 1962 of the Court 
of Appeal of Athens (Bikos v. Liraulugo Companie Armadora "i 


is no judgment of a Greek cart to the contrary. | 


ef Pauawa), published in the (Greek) Review of Labour Law, 
volune 21 pe749 and of the Judgmout No.1537 of 1969 of the 


ris ve. Aaturiua Shipping Co. SeAe of Punuia). coth thse 
eunes are irrolevant aid not licable to the present 
cuse, for the folloring reanona: 

In the ikon carne (Jud:mont No.693 of 1562) the pleint 
iff was Greek and the defendant a forei.n company. The court 
held tat u foreigner can ve sued U6force ua Greek cuvurt uc 
ording to the provinions about jurindiction and comptetence 
of Greek ou.rts in the sw.o way an & Greek national, but on 
examining the fucts it wan fcund (u) that jurisdiction based 
ou the domicile or residence o: the defendant did not exist 
in that curs, as Plaintiff had adni**-d that the derendant 
Company bud ita seut abroad, (b) that no evidence had been 
produced by ryuintiff to prove his allegation that it Lud 
been expressly agreed that Lis cluim should oe brvuu,ht be- 


Court of Firnt Ineatance (Iavour Cluiua) of Piraeus (Kouse- | 


fore tLe cuurt of rirat instiance uw ftirueus. A third juris- 
dictional approach thet waa of importunce in that cane 
concerns jurisdiction ror claims undcr a criminal act, 
which is not tho case here. Finally, it must be revarked 
that that judgucnt wan insued under the Old Clvil lrocedure 
wiich han ceased bei} in force in 1568. 

In the Kouseris cause (judguent No.1337 of 1969 of 
Firaeun) the claim wan dismissed on jurisdictional grounds, 
Lecause Pluintiff£ failed to produce eny ovidence of hin 
Q@ilegsation that there waa ai agreenent founding jurisdiction | 
ol the Greek courtee Moreover Plaintiff had not invoked 
jurisdiction on the grounds that the de.endant company had 


ite real domicile or main place or business in Greece. 
Consequently in both the avove cuses ti.e courts re- 
funed to eccept jurisdiction, becuune the fucts we.c dif- 
Yeront irom tLose exsuged in the prese:.t cause or were not 
proved to be truco. 
Athons, August 27, 1975 


dt CFA 


—— 


Dimitri J. Burkiunos 


F PERBERT LEBOVIC! 


MO11 ON 


STATE OF NEW YORK ) ,, . 
COUNTY OF NEW YORK)" 


HERBERT LEBOVICI, being duly sworn, deposes and says: 

That I have been in personal charge of the within matter 
on behalf of the plainciff since its inception. 

On August 29th, 1975, we received a copy of a letter dated 
} August 27th addressed to Honorable Milton Pollack by Mr. Geraghty 
| of KIRLIN, CAMPBELL & KEATING, Esqs. wherein Mr. Geraghty stated 
that he had complied with the court's inetructions in requesting 
| an opinion as to whether the Creek courts would accept jurisd/ctio 
“over Mr. Koupetoris' cause of actiun", and also requesting that 
the attorney should obtain additional proof that the shareholders 
of KONKAR are not citizens or residents of the United States. 

On September 2, 1975 we were served with the "Supplemental 
|| Affidavits" which purport to answer the questions stated by Mr. 
Geraghty to have been requested by the court. 

With respect to the first of the two questions stated, that 


is, whether the Greek courts would accept jurisdiction'bver Mr. 


'| Koupetoris' cause of action", the lawyer's affidavit in effect 


| states that the Greek courts would accept jurisdiction over the 
person of the defendant. it does not say that the Greek courts 
|| would grant jurisdiction of the subject of the action consisting 
|| of Mr. Koupetoris' cause of action pursuant to the Jones Act and 


alternatively the general = Law. 
_ a- 


r. 


) 
} 


| 


Indeed, in a case entitled Lambiris v. Neptune Maritime 


| Company, and bearing number 999/1972 in the Court of First Instance 


of Piraeus, Greece, the Greek court there in an opinion affirmed 


| by the Appellate Court, under number 3762/1973 states expressly 


that it will not try a case pursuant to the United States law, in 


| that case, the General Maritime Law of the United States as in- 


corporated in the law of the flag herein, the law of Liberia, 
Despite the fact that the general Maritime Law of the United Stater 
as incorporated in the Liberian law was expressly pleaded as the 
basis upon which recovery was sought, the Greek court proceeded to 
adjudge the case on the basis of a certain Law 551, a form of work- 
men's compensation Law. 

Just as surely as a Greek court will not follow the Liberiar 
law incorporating tiie general Maritime Law of the United States, it 
would not grant a recovery under the Jones Act. 

The fact that there is a form of recovery which Koupetoris 
could seek in Greece, is not to say that the Greek courts would 
e cept the cause of action which Koupetoris seeks to assert here'n. 

Judge CROAKE in the case of Pavlou v. Ocean Traders Marine 
Corp., 211 F.Supp. 320, in an opinion approved by the Supreme 
Court in Hellenic Lines Ltd. v. Rhoditis 398 U.S. 306, stated the 
matter exactly when he said: 


"It 1s another matter to contend that a litigant who 
has a right created under the laws of the United States, 
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| pursuant to the Jones Act and pendent jurisdiction pursuant to the 


| States, ‘The defendants’ motion should therefore be dented. 


| Sworn to before we this Herbert Lehovid 
|| 3rd day of September, 1975. 


"may, because of facts and circumstances rdated to 

convenience and problems of proof, be relegated to a 

forum outside of this cantry." 

Judge CROAKE then went on to indicate in keeping with the | 
cases heretofore stated herein, that the Jones Act (and smieninuiia 
the general Maritime Law) having been properly invoked, there was 
no discretion to decline the jurisdiction. 

With respect to the other matters referred to by the Greek 
lawyer, in which he asserts that a Greek court would have juris- 
diction over the person of the defendant herein (a Liberian 
corporation) it is to be noted that in each of the three sttonntions 
referred to by that lawyer, he finds it necessary for the corporate 
defendant to have a domicile, residence or principal place of | 
business in Greece. The fact is that the papers before the court 
do not indicate any such presence in Greece by this Liberian 


corporation. 


It is respectfully submitted that the within case is in ail 


respects qualified to be retained as one of mandatory jurisdiction) 


Liberian law incorporating the general Maritime law of the United 


Herbert Lebovici 


ON OF JUDGE MILTON POLLACK 
YECI.UNING JURiSDIC4.ON 


rl } Greek se in, ught ¢ it inder the 
% 

Jones Act, 46 U.S.C. §§ 688 ct Sseaq., and general maritime 
law t recover for injuries he allegedly sustained aboar 
the | kar Intrepid on July 19, 1974 while the ship wa 
in Balt re harbor. 

Defendant Konkar Intrepid Corp. (hereafter "KI"), 
a Liberian corporation with principal offices in Athe ; 
wns the ship; lefe. jant Konkar Maritime New York 


Agencies, Inc. (hereafter “Agencies"), organized under 
the laws of New York State, performed certain functions 
on KI's behalf in New York until it discontinued business 
in December 1974. 

KI has moved for an order dismissing the compiaint 
pursuant to Fed. R. Civ. P. 12(b)(2) and (5) for lack of 
jurisdiction over its person and insufficiency of sc 
of process. Both defendants seek dismissal pursuant to 
Fed. R. Civ. P. 12 (b)(1) for lack of jurisdiction over 
the subject matter, or alternatively, pursuant to Fed. R. 


Civ. P. 12(b)(3) for improper venue on the doctrine of 


forum non conveniens. Finally, Agencies seeks 7ismissal 
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Pursuant te Kis ep ae . s (lL) caayid 
¥Y sued herein under 
Since it neither employs plaintiff nor ow 


which his injuries occurred. 


The motions to dismiss the complaint 


for plaintiff has consented to the dismissal 
against Agencics, and the Court declines subje 
jurisdiction of the plaintiff's claim against 
Intrepid Corp. the reasons appearing hereaf 
Jurisdiction Over the Person of KI 

Defendant KI's contentions concerning its amenability 
to process and the manner of service thereof are without 
merit. Process was served on Agencies as agent for KI 
pursuant to Fed. R. Civ. 4(d)(3). Agencies’ transactions 
of husiness in New York on behalf of KI have been more than 
sufficient to satisfy the fairness criterion mandated by 
due process: the company maintained accounts in local 
banks; it paid for many of the ship's expenses, including 
wages, food and supplies; and it appointed husbanding 
agents for the Konkar Intrepid in other ports. Furthermore, 


KI itself apparently executed two mortgages on the ship in 


New York. See Hanson v. Dencla, 357 U.S. 235 (1958). 


In whet r Ags S \ Ww Maging Or qomeral agent 
Within tl aning of Fed R Ci I 4(d) (3). Vhaad 

I 1 Of Ayenc stivity on behal f [I inv 

merely the collection and payment of a munts, t ) 
exercised significant discretionary auth rity, tab LY 
the appointment of husbanding agents. e T SV. 
Lemos, 457 F.2d 1067 (2d Cir. 1972). In gens Ly thes 
managing agent for purposes of servi or pre t 
person cr entity in charge of t} tivities Lthin the 
state which ju if e exercise of personal jurisdiction 
Over the def bh a ( le OS Vv. Le! IS, it 1072; 
Bomze v. Nardis Sportswear, 165 F.2d 33, 37 (2d Cir. 1948). 
The del cy ce Summons and complaint to Aaq-encies 
therefore constituted sufficient sé lice Of p on KI. 


under 28 U.S.C. § 1332 since both plaintiff and defendant 


i 


; 
KI are aliens. \ Societe Anonyme de 

Gerance et d'Armement, 45). (Feat 7275. 2a2 Ca) Ciss 1STL) ; 

cort. denied, 405 U.S. 906 (1972). Whether jurisdiction 
is conferred by 28 U.S.C. § 133] depends on the applicubility ) 
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isdiction on 


subject 


the controve 


Lines v. Rhoditis 


eemuria Shipping Corp. 


671i (1953) 
ne Court listed factors of possible 
Court might consider on this question. 


While the relative weight to be accorded to each factor 


varies, the inquiry involves: (1) the place of wrongful] 
, x | 


the flag; (3) the allegiance or 


accorded rela 


Significance. 


not been accorded 
foreign shipown« a nonresident 
sign shipowner's major 


; outside 


plaintiff initially contended that the 


stock of the defendant was owned or 


residents, the defendant 


ae 


t 


uncontroverted affidavits attesting that all 


i= 


* ay amma a 


Intrepid Corp. are citizens and 


Barth 


443 (2d Cir. 
herein would ve s lead the 


claim on forum non 


grounds. Howev 28 S § 1333 could confe 
subject matter jurisdiction over the claim for 
injuries See Gilmore & Black, 

13975) (suit may be brought under the 


jurisdiction where that is "visib toe SRE ONLY 


of federal jurisdic 


' } Cdaerhy re ttatetee t 

L} t { io Nat nel th General 1Y tani Fuck 
rhere 1S no y to hold plaintiff te m1 cd tion b 
his pp ceading to proceed solely at law e Fed. |] 
9(h), 15(a); Do 4 Oe, 467 2d 
339 (Sth Cir. 12972) f the law sid 
was not irrev ible one"); O'N« LS We rd \ te 
Star, l¢ F.2d 446, 447 (2d Cir.), cert. denicd, 32 
Fea (ISAs) ("al ground of substantive jurisdiction wi 
serve t 7 rt an action, regardless of the formal 
ments whi 2 eces to make it triable one 
side or the 9ther of the Court"). Of course, in th 
admiralt jurisdiction, plaintiff would not be entitled 
to th yur trial he reque , Fitzgerald v. United Sta 
Lines, 374 ose £6, 27 (21963), and the fol 1£ decir mn 
would need be upplied by foreign law, for the general 
maritime of the United States may no more b pplic 
t< case of this type than may the Jones Act. 
International Terminal Operating Co., 358 U.S. 354, 382 
(1959) (sar ( ice-of-law criteria apply to both Jones 
Act and general maritime law). 


-65a- 


where en LLernativ for ut is avail- 


’ 


laintifff in which all the.soyrces of proof 
r 


| 
| 
| 
} 


j 
} 
{* ' Si) t ree roru ov eniern access ‘to bo'th 
s 
nd witnesses, familiarity with the a 

| 

| 

‘ 
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; 
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nkar Maritime New 
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an - t, 

except as to f 
ee 

ol trial. 

ee 


vwmrTe | > 

E N ps 4 ~~» Lea 2 
fina ad sly ~ “AY , + 

a = oe 8) ~~ YS 

amined and testified 

ur name and addre 

5 D | r — 

4 Frelii rrace, 

you are vice presi 


Agencies, Ltd? 


you still 


4 ne , s+ a art a , 
int on behal! .C 


T+ 
LUdG., as 


Tselientis 4 


=> 
0 
2 


° Lt belileve we agreed that the ship In this 
, | case is owned by Konkar Intrepid Corp.? 

me 

ss | A Yes. 

6 Q That is a Liberian corporation, is that 

‘ right? 

8 | A Yes, ‘sir. 

9 Q This is the only ship that Konkar Intrepid 
10 Corp. ownes, is that risht? 


Wh A Yes. 


oy Q You are personally familiar with these 
| 
3} h6hmatters? If you don't know the answer, it's all 
ht right to say so. 
lo | A Yes, I do know. 
ln | Q Konkar Maritime New York Agencies, Ltd., 
f 
i ; in 1974, was actine as agent for Konkar Intrepid Corp.? 
| 
is on OA Yes, in New York, yes. 
\| 
ii Q Were they acting as such agents pursuant 
' v ao ~ '> - 
\! 
; to any written agreement between Konkar Intrenid Corp. 
i) ae | and Konkar Maritime New York Armencies, Ltd? 


| A I believe there is an informal apreement between 


ME. GERAGHTY: He wents to know if there 
! 
LS A Wratten arreenant. Ys there au ora) 
-Jla- 


10 


18 


19 


agrecment or not? 


K 


Mr. Tselentis, was there any written corresrondence 
with respect to the understanding of the ac by 


Kenkar Maritime fcr Konkar Intrepid? 


A I don't know. I joined the firm around '70 and 
I found it there. 

Q Konkar Maritime New York Arencies has been 
acting for Noniar Intrepid Corp. sinee 1970 in any ! 
event? 

A At that time -- I don't know wnetnar the Intrenia 


J 


don't tw Grit) $3yc30 


written agreement. 
Q Iho would know if there is a written 


Well, I should know. 

MR. GERAGHTY: I con't think there is a 
written agreement, is there? 

THE WITNESS: I don't think so. 

MR. GERAGH'TY: If there is a written acree- 
ment, I will let you know. He will have to 


check, when he goes back to the office. 


THE WITNESS: Sometimes there are certain 
things that -- 
9 If there is not a formal written agreement, 


‘icecethinteiadice Te 


a 


vr 


Tselentis 


ON 


was built at that time. I don't know. Konikar acted 
sinoe the day that the ship was built. 1 ae a = meee! 9 OP 
then it was in '70. Sf it was ‘Ti, 2% was in *71. 
Q Fair enough. You state in your affidavit 

that the stockholders of Konkar Intrepid Corp. are 
four gentlemen known respectively as Karpidas -- 
A There are not gentlemen. The two girls -- 

Let me explain to you. 

Mrs. Perrotis and “rs. Paraschis. 

Originally there was Karpidas and Andropoulos, 
they have there. 

; 


Mr. Andropoulos died last year. 


The two girls, are the -~ 


Q That is Penelope Paraschis and Aliki 
Perrotis? 
A Yes. 

Q Do you know whether the stock of Konkar 


Interpid Cerp. is in the name of particular owners? 

A I don't know. 
Q That is a Liberian corporation? IT think 

I asked that before. 


A Yes. 


Q Most frequently, Liberian corporations issu: 


el nee a «n “ . © 
SOMOS, 1.56n't thats so? | 


x 


, 


Tselentis 


I don't know. I don't 
MR. GERACI TY: Just 

Mr. Tselentis. 

Q Have you personally met and are 
personally acquainted with Mr. Karpidas and 
Andropoulos? 

A Yes. 

Q Do you know whether any of these four persons 
whom you have named, Karpidas,Paraschis, Perrot 
Andropoulos, in addition to the Greek citizenshi 
they claim, are orare not citizens of the United 


States? 


A They are not citizens of the United States. 


Q How do you know that? 


A They ere Greeks. They live in G 


have a Greek passport. 
Q That doesn't prove that they couldn't cet 
a United States passport, also. 
MR. GERAGHTY: He is talking from 
¥nowledgfe. Don't badger him, please. 
WR. LEBOVICI: I am not badreyi 


I am asking him what the seurece of 


~~ 


have Prec ten. m0 


A As far as I 
It is 


6 


mo A L don’t. 


* | Q I 


States citizenship, 


didn't ask you if you believe it. I 


V'selentis 3 


know, they are not. 
possible that they could have United 


as far as you know? 


asked you if it is possible, as far as you know. 


‘0 MR. GERAGHTY: It is possible they are a 


Ie M he knows. 
iS OA Carpdias on 


| passport. 


16 A He travelle 
, 

= \! es 

te 4 Q 7 
\ 

- 


18 people, Faraschis 


OQ | . or : 
A No, I have 


under any tine chin 


2 > “ a aA * r 
ce isited here and he had a ureexk 
nh 


| 1. 
jis as much as you know: 
Greek passport. 
you seen the passnort of the cther 


» Perrotis or Andropoulos? 


seen them 


ey : 4- + o +h trace i 
Ls74, was the Intrepia, tne ssel, 
= 
3 
— 49 ahKer ae on “Yo 7 
yo omy, whorn was the vessel charterea 


Leasing and Shipping Corporatio 
that is a subsidiary of 
Corporation, is it not? 
MR. GERAGHTY: If you know. 
I don't know. 
Q Is that Liberian corporation? 
MR. GERAGHTY: If you know. 
don't know. 
Is it an American corporation? 


know. 


A 
London. 


Q Do you have a copy of the charter? 


Yes, we have a copy of the charter. 


Q What was the beginning date of 
of that charter by the Intrepid? 
believe 1971. I'm not sure. 
Do you know what the termination 
charter was? 
I know the duration. Fisht years. 
So it's still under that charter? 


continues under that charter. 


Did Konkar Maritime execute that charter 


of Kornkar Tntrepid Corp.? 


uw 


6 


Tselentis 10 
A I have to look at the charter party. 
MR. LESBOVICI: Is there envy reason L% 


cannot be produced? 
MR. GERAGHTY: I have to discuss it with 
Lm I don't know. 
MR. LEBOVICI: Its production is now 
demanded. 

Q Did that charter provide to whom the charter 
hire was to be paid? 
A The charter hire was to be paid to Konkar Intrepid 
Corp. 

Q Where was that charter hire collected? 
A Originally in this country and then went to 
Greece and then back into this country. 

There are things that are done in Athens 

with the assignment. It's assigned --- somethinre to 
do with -- 

Q You say in your affidavit that Konkar 
Intrepid Corp. collected mmeys. Rather Korlar 
Maritime collected moneys for Konkar intrenid Corp., 
is that right? 


A Yes. 


Q Tne moneys vou collected were in any event, 


the charter hires pursuant to that charter, 
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Tselentis 


ce 


2 i pight? 


A The charter hire is placed in an accourt 
a + | charter. They don't come to me and give me a check 
which I put in the bank. It has an assignment. 
q What is the account in which that charter 


‘ hire is paid? 


8 i A It's paid to the cash collateral account with 
9 || Chase Manhattan Bank. 
1 
10 Q That arrangement was in effect, in July of 


zy A Yes. 
nt Q What was the name on that cash collateral 
| account? 
} 
wf &£ Konkar Victory Corporation. 
tt 
16 | Q Konkar Victory Corporation, was that own 


ar the sdme principals who owned the Konkar Intrepid Cory 


im Of A I believe they are the same principals, yes 
+] 
19 | Q As a matter of fact, the same principals 
su | owned at that time five vessels and one in building, 
iis 
7 | 
\ 1 is that right. 
iH 
Ht 
oo | MR. GERAGHTY: Don't answer that. 
°9 | Q I show you this vare and the title pase : 
i . 
ay | fran the Greek Shipping Directory and ask vou if tiat 


is correct, referrins to the nace. 
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(Page from the G 


ue 


and titie page marked 
6 | for identification as 
MR. GERAGHTY: 


M T.FROVTS 
9 MR. LEBOVICI: 


ie MR. GERAGHTY: 
i 
12 listed these ship owne 
13 %. LEBOVICI 
14 MR. GERAGHTY 


m4 Did Konkar Marit 


Ltd. represent 


thoc vr 
CnoSse ‘ 


“yy! of the 


) co 
Greek l 
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Certainly. 


reek Shipping Di 


Plaintiff's 


i 


Exh 
of this date.) 

He just wants to 
know i 


I want to 


You 


Go ahead 


and an5si 


ime New York Agencies, 
arious ship owners in 1 
ow you a copy of alr : 
ister, as disti1 ishe 


Can we have thet 


narkKed, 


identification as of this date.) 


Q I call your attention particularly to the 


entry on that page, 240, of Exhibit 2, 
to Konkar Intrepid Cor Mr. Tselentis 
(Document handed to witness.) 

A Yes, I have seen that. 


entry correct, as 


Greek Arent 
Agency S.A, 
A I don't know j ay 85322. in 
Q) 
That must be correct, because they 
0) at the company with whor 


municat¢e¢ D If of the Konkar Intrepid, 


A 


6 


12 


Tselentis a 

0 ; ¢ Ou nded, i 17 
monz2s ly i 
those moneys froin that Konkar Victory account, t t 
Chase Manhattan Bank? 

A The moneys are released immediately to the Konkar 
Intrepid account, from Chase. It is a convenience. 

MR. GERACHTY: Is there one int or 
two accounts? 

THE WI‘ : There i one ca 201] ] 
account for convenient purposes. rom thi 
account comes in, the Intrepid hire and the it 
is released to th» Konkar Intrepid orp. ccount 
with Chase. 

Q The Konkar intrepid Corp. had a se at 
account with Chase, into which the 1 y went from the 
Konkar Victory account 
A Yes. 

Q Who were 1 r ‘id to sign checks « t 
Konkar Intrepid ¢ 5 b the ¢ 
A We have four or thorized sifrnatures. 

Q Are vou the authorized sir ric 
A Yes. 

{) 1 capenss oO 1 4 
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Konkar 


Chase 
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Konkar 


to the 
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Intrer 


HMNanhatt 


> nt 


vess 


R 
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LE 


. ails 


Konk 


BOVICI: 
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men 
wnen 


anetie 
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exnoe 
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Tselentis 16 
Q Will you list some of the expenses, indicet- 
d of expenses that you were paying from that 


Konxar Intrepid account? 
A Many replace stalls, engine and provisions. 

Q Did you supply money to the master, from 
time to time? 
A We do supply. 

Q Do you know whether or not the money 
supplied to the master was used to pay wages part of 


the time or all of the time? 


A I presune. 
Q The rest he used for the expenses of the 


vessel, is that right? 
A No, ‘on master does not make any expenses, 
except fresh provisions in a small port. 
Q) Where was the vessel trading, let's say, 
between May of 1974 and let's say August of 1974, for 
present? 
The trading of the vessel was in the hands of 


the tine charter. He directs the vessel. We trade 


We collect the rent. 


" Exactly. What I want to know is, do you 
Veocaty 8 : the vessel wes sroing durin, that period of 
9) 
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> 

1" 

' 
ae 

I nr 7 

Tselenti: 

i . wa ave te kno. > beecsuse we } ‘ + 


cr 2 Now the question is: Where was the 


5 ¥ 
vessel going between that period of time 
6 2 1 “ 
i ne i nave -O Droauce it 
. MR. LEBOVICI Off the recor 
9 — 
(Discussion off the recor 
10 ry T . r " 4 + 
4 1n JULY OL LY", LNe L \ 
si more, is that right? 
| 2 | - 

A i@s. 
' Q Did you know where the > » } > 


| 
it at that time? 


Is A I believe from Western Europe. 


T 4) o 
A 4 think so. 
¢ m - 4 - + w ) 
Then it went to New Orleans 
p . 
“i Y . 
From New Orleans where did it fe, i! 
’ | rec i] he 
. men Try ~ t*. ¢ ’ 
Mik. ’ AGHTY Juste testify 2 1 
’ 1) » { on 
' ‘7 ] in 14 weeryt , T ‘ 
j 
py . 
-84 
~~ 
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l'selentis 


vessel have an arent in Baltimore? 
A Nos any -- 3 ne charterer's agent is 
usually nandling the cases of a time charter vessel. 

Q Do you know who the vessel's agent was in 
Baltimore, whether you appointed it or sumebody else 
appointed it? 

A No, we did not appoint an agent in Baltimore. 

Q When the vessel went to New Orleans, do 


you know who the agent was there? 


A It could be Hanson and Tidman. It was not our 


agent, it was the charterer's arent. 


You say that you retained husbandi 


it's necessary. 

Q Fair enough. 
A In the particular of the Interpid, we have never 
appointed the husbanding agent in this country, stuee 
the beginning of the charter. 

Q 1 you you appoint any husbanding agent 
outside o Fhe United States, while you were ar 
for the 

Once or twice. 


Q Vhen you appointed those agents, those ¢,2nts, 


if they er pende 's in whatever port the vessel 


-85a- 


Tselentis 


was or incurred expenses, would submit their 
is that right? 
A Yes. 

Again, that bill would be paid from the 
Konkar Intrepid Corp. account, which was maintained 
at the Chase Bank? 
A Yes. 

Q With respect to the moneys that were taken 
or paid -- I imply nothing improper -- with respect 
to the moneys that came from the Konkar Victory account 
invo the Intrepid account, there were paid such 


expenses of the vessel as Konkar Maritime was called 


upon to pay, plus your fees for services rendered 


as agent and then there could be some money left over, 
is that right? 
A Yes. 

Q Did you ever pay anythins besides expenses 
for the vessel and fees for yourself, to anyone outside 
of the owners? 

A No. 

Q So that whot was vers Tonred to 

the owner? 


A Yes. 


Q Luo WONT be 


ue 


1] 


12 


— 
~1 


Tselentis 20 
A Yes. 
& , Ledically? 
A Yes. 

Q In other words, periodically, you accounted 
to the owner for the moneys? 

A Definitely, we accounted to the owner, definitely, 
for the collections and the payments, of course. 

Q How often did you make those accountings, ! 
once a month -- | 
A Every month. , 

Q Jas that accounting, kept in the form of 


what is customarily called the voyare account? 


A No. 


ave the ownev was a list of your 


Q The voyage 
A We don't keep any 

Q What you ¢&° 
expenditures during the 
A The cash book. 
ail the exports, put t! 


tion of the bank accounts and it poes to the owner. 


Q) The batlane: 
A We didn't five % 

() You ctcta' 
A V4 hrc du 


it 


account is something else. 


Receipts and payments, with 


voyage account. 


period -- 


-m torether, with the concilia- 


‘condd belonm to the owner? 


y balances as it was -- 


ie Lhem every month? | 


Vetere Vie always have to 
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Tselentis 


keep something to keep us along, the cash flow. 

Q At the end of an accounting period, you 
would tell the ower, we Spent so much, we collected 
so much, there is so much left over, right? 

A Right. 
Q Any money not expended belonred to the 
owner at the end? 
A Yes. 
MR. GERAGHTY: I think all the inoney 
belonged to the owner. 


LEBOVICI: The monev that had been 


disbuisea didn't belong to the owner any more. 


MR. GERAGHTY: After it had been disbursed, 


correct. 
Q Was this receipt of moneys from the Koni:ar 
Victory account into the Konkar Intrepid account 
made in connection with e mortsage which Chase 
Manhattan Bank had on any of the vessels whose names 
began with the Konkar Intrepid? 
MR. GERACHTY: Yov are talkins ahout the 
Konkar Intrepnid? 
MR. LEBOVICLI: No. 


Mit. GIRAGHTY: I am poling, to limit you 


to the Konkar Intrepid. 


uw 


18 


su 


Q Was there a mortrare of which Chase, ti. 
> 


bank, was a mortgagee? 
A No, the bank is not a mortfagee. 
Q Pursuant to what arreement did Konkar 


Intrepid Corp. get money: from the Konkar Victory 


Corporation? 
A I think -- I don't understand the question, 
sorry. 

Q If the charter hires were paid in the 


first instance, to the Konkar Victory Corporation, 


there must have been some agreement which made it 


+ 
~ 


m 


appropriate for Chase Manhattan Bank to release moneys 


to the Konkar Intrepid Corp. 


A There is an agreement between the owners and 


Chase for this cash collateral account, which involves 


a written guarante,given by Chase to the ovmers. 


Q Does Konkar Maritime corporation have 2 


copy of that agreement? 
MR. GERAGHTY: Do you have it or not? 


THE WITNESS: It must be in Athens. 


MR. GERAGHTY: Did you have anythinr to 


do with that armreement? 


THE, WITNESS: We discussed it with Chase. 


pecause we have 6 herve, yt cht? But everyts ° 
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in 


( 


an 


* 
| 
ij Tselentis 
1 
- | has personal suerantests and everythine like 
3 that, fro r 
| 
4 } Q When the Konkar Intrepid came to baltimore 
wh 
5 | in '74, did it bring a cargo? 
6 A See, we don't follow when a vessel is time 
| 
* | chartered, you're not close to what he does, reall 
f 
8 | Probebly jt broucht cargo or it discharged carrc. 
9 I can look it up and let you know about that. 
10 MR. LEBOVICI: J would like a covy of 
1] the computings, however they are callec, 
haa Konkar Maritime to whoever he accounting was 
ia. 5 sent, the monthly accountings, at Mr. Tselentis 
i. | referrrzd to previously. 
} | 
| Q When the vessel was in saltimore did an: 
| 
16 Il from Konkar Maritime attend the e.rival of the vessel 
iy |) there? 
Ri A No. 
, 
19 | Q When it was at New Orleans, as distinguishes 
30 from Baltimore, did anyone from Konkar Maritime atte: 
! 
o) || ‘the vessel while it was in New Orleans? 
ee || A No 
22 
at Q Did the relationship between Korkar Intr2) 
an and Konkar Maritime, as you have deseribed it, con- 
tinue substantially the nn uUntLL the end of 
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to 


A Yes. 
MR. GERAGETY: From when? 
MR. LEBOVICI: From July, is what I am 
talking about. This accident occurred in July. 
MR. GERAGHTY: I wanted to malice it clear. 
Q These arrangements which you have described, 


were in effect when the process was served in October 


of 1974? 
A Yes. 
Q Did Konkar Maritime receive any advice from 


the vessel that Koupetoris had been injured? 
A Yes, we did receive -- 
MR. GERAGHTY: Tnat's all. You have 

answered his question. 

Q Do you recail whether or not he received 
treatment for his injury in Baltimore? 
A Yes, he was in the hospital. 

Q Did Konkar Maritine pay for the medical 
treatment that he received at Leltimore? 
A The medica). treatment I believe was paid by the 


time charterer and then he submitted to us -- 


Q he bi11? 
A By deductiur from the hire. 
(; Exactly. eo Shag wea % c ' 
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Tselentis 


paid, after the rendition of that bill, the Konkar 
Victory account, recetret thot oust: lees for the 
charter hire, is that right? 

A The Konkar Intrepid Corp., yes. 


q The Konkar Victory received it and Konkar 


Intrepid received it from Victory? 


A This is @ «« 
Q Bookkeeping transaction? 
Yes. A bookkeeping transaction with the bank. 
MI... GERAGHTY: Just answer his questions, 

Mr. Tselentis. 

Q When Koupetoris was discharged from the 
vessel at New Orleans, were the expenses of his 
discharge, let's say of ‘his repatriation, similarly 
Geducted from the charter hire? 

A Similarly. 

Q Then the charter hire received here had 
that much less in it? 
A Yes. 

Q Were there other expenses, Ne. Tselentis, 
SHAG the charterer eimilariy had a rvirht to deduct 
from the charter hire, when 1% paid the charter hire. 


A No, they doen't, Only the owner's eapenses. 


if) WHS Obhea Oishrow has sues Add they have 


Fos 


uw 


§ 


Tselentis 26 


a _ ) 4 - se 
a ri the charter hire? 
y { P. ~ oe 8 
\ » & y ris for owner's 


account. 

Q The charter hire would be deducted by that 
amount? 
A Yes. The vessel makes telephone calls 
telephone calls are deducted from the amount. The 
captain takes a taxi for his personal use or to fo t the 
doctor, many crew members’ expenses that they ceduct. 

Q If the vessel took fuel, for example, would 


that be for the charterer's account or the owner's 
account? 

A Charterer's account. 

s by specific arrangement in the 
charter? 

A Any ship that is time chartered, it's understocd 
that the voyage expenses are for the charterer's 


account. Only tne vessel expenses are for owners' 


account. 


Q Is it fair to say, Mr. Tseientis, that 
all the expenses of the vessel that were charged to 
the owner, wer: ither paid by the time charterer or 


from the | ‘Lory and honkar Intrepid accounts? 


(f v3 You are talkins about the 
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A There are man 


that. 


Q Without trying to extend the in 


Tselentis 


4 cre 
y things 


expense 


a¢ 


great length, you told us this arrangement 


from July to Decem 


© 


What I 
arrangement been in 
A Yes. 

Q 50 that 
arrangement under 
Konkar Intrepid Cor 


A Correct, yes. 


MR. LEBOVICI: 


EXAMINATION LY MR. 
Q Who sir 


Intrepid, durdny: th 


A Konkar Stiigeyots 


A honk: 


Q You sba 


am as 


kine now 


effect betwe 


for 


9 
p.? 


SC +o 


the whol 


which Konkar M 


che crew 


197 ? 


oh bs 42 5 
os 
for th 


is, had 


e Janu 


e year, 


aritime 


aboard 


at Konk 


the sam 
ary and J 
this was 


that are not pa 


welake 
~X v 


Jui 


= 


operated 


the 


ax 


Konkat 


4 


=) 


1 
A 


lo further questions. 


> 


etx 


+ 


} 
Ai 


W i Gc h 


purposes, because here 


Paris ji handling all the matter: 


a 
rou gave ep master various crew expe 


thinr es or 


another. 


the Konkar 


Who does 
Intrepi 
A 


During 


at this time. 


FURTHER EXAMINATION 


accvuunt? 


A 


often 


for the moneys he received from the Konka 


Corp.? 
A From here or from there. 

Q Right. Mr. Geraghty just 
whether or not you were involved in 197 
transaction. 1 you understand 
by cargo transact 
A Whenever we have the run 

have discharred 
Q Obviously not, because 


SoehtO 


charterer's obligation, rirht 


Kigsht. 


$- 


Oo 


Tselentis ; 


0 Yas the Konkar Intrepid a-< ¢ : or 
a tank vessel? 
A A cargo vessel. It's a bulk carrier. 
Q Was the Konkar Intrepid the subject of 
anv mortgage at the Chase Bank? 
MR. GERAGHTY: At what time? 
MR. LESOVICI: 1974. 
4 A mortgare, no. 
MR. LEBOVICI: No further questions. 
(Time noted 12:7 We 
Sotiris I'selentis. oh 
Subscribed and sworn to 
before me thi _ day 
| a i ah ae 1975. 
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‘V KONKAR INTREPID 


1974 
Port Talbet (Australia) 1/16-24/74 
Tubarao (Brazil) 2/6 -11/74 
Dunquerque (France) 2/26-3/12/74 
~N.Orleans (U.S.A) 3/26-4/3/74 
~ Houston " 4/4 -4/6/74 
Amsterdam (Holland) 4/21-4/2¢ 
~ Baton Rouge (U.S.A) 5§/10-5/13/74 
Amsterdam (Holland) 5/27-5/31/74 
Tubarao (Brazil) 6/13-6/18/74 
Dunkirk (France) 7/2 -7/6/74 
Seven Islands (Canada) 7/15-17/74 
“Baltimore (U.S.A) 7/21-7/24/74 
“New Orleans (U.S.A) 7/29-8/13/74 
Turkish Straits (Turkey) 8/31-9/1/74 
Constanza (Rumania) 9/1-9/21/74 
Turkish Straits (Turkey) 9/22 
Piraeu; (Greece) 9/23-9/2 4 
° Seven Islands (Canada) 10/5-10/7 /74 
“Baltimore (U.S.A) 10/11-10/:4/74 
~Norfolx " 10/14-11/6/74 
Cristobal (Panama) 11/10 
Balboa " 11/12 
Kobe (Tapan) 12/6 
Sakaide (Japan) 12/20-20/74 
Dampier (Australia) 12/30-1/1/75 
1975 
Trieste (Italy) 2/5-2/8/75 
‘gnoli - 2/9-2/21/75 
Naples . 2/22--3/4/7 
Buchanan (Monrovia) 3/13-3/15/75 
Philadelphia (U.S.A. ) 3/27-4/6/75 
Norfolk 4/7-15/75 
Cristobal (Panama) 4/20-4/21/75 
Balboa " 4/22 
Kobe Roads (Japan) 5/15 
Hirohata (Japan) 5/15 
Kobe (Japan) Sailed afi 7/75 
Dampier (Austraiia) 5/26-28/75 
Rotterdam (Hollard 6/30-7/2/75 
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4 a UNITSD STATES DISTHICT COUNT 
ee, SYOUTHRRN DISTRIVY Of NEW YORK 
win y Saar ea a ee ee ee ee ee ee 


PV NMOTARTOS KOUPEY OATS 


{ 
' Plaintiff 

sdpains t~ ' 

KONKAR INTHMPID GORP., and . { 

hONKAR HARTI HE NiiW YORK AGENCIES ,- | 
; LTD. : 

it befendants 

ae on a oe oe ~ ~ 2 - = oe ee ss o~ ~ - * a - a x 


ath 4 


AK "4 
feiu)t3), of tho Federul Kkules of Oivil Procedure, and the said”, ath a 
REA LEGY 


tot dons huvin,; come on. bo be heard before the Honorable Milton: | ein Ling 

{ ‘ ni Say 

| Potievk, United stutud District Judye, atid the Jourt thereafter’ oft | heh 
‘ae. 

cad 


October 31, 1975, having handed down Its ipinion granting. the: sald Pn! 


eh 


motions, it is, 


* GIWMRLD, ADJUVUD aha DUC4sDt What defendunts KUNKAR INTREP! 


CORP.) and KONA MARITIME Nid Yous AGUNUTES, LTD. have judmaont 


“ye 


7 7 
agaduet plaintiff’ NWULARTOS hOUPLLOKIS dismissing the completes tg Bh aby? 
AL 


UNITLL STATES DISTRICT COURT 


© JUTHERN DISTRICT 9F NEW YORK 


LLL ESO OS A SE ot a tN Ge a ew Sas Xx 
(SEAMAN "Ss. CBS E) 
| NECTARIOS KIUPETOR IS, 
74 Civ. 4684 (Mp) 
Plainvif®, 
| - againse - 
|| 
|; KONKAR INTREPID CORP. and KUNKAR NOTICE OF APPEAL 
| MARITIME NEW YORK AGENCIES, LiID., 
| Defeidants. 


NJTICE IS HEREBY GIVEN that the plainti1tf£ hereby ay 
to the United States Court of Appeals for the Second 


tue opinion of Jucge Milton iJLLACK dated Jetober 31, 1975 


the Judgment vi the Court eniered on November 7, 
jurisdiction of the case and dismissing the complaint. 
Dated; New York, New York 


November 26, 1LY75 


LEBUVICI & SAFIR 


Attozneys for Plaintilt 


Herbert Lehovid 
Ly: 


A Member of the Firm 


Jffice & P.O. Address 
15 Maiden Lane 
Yew York, N.Y. 


LJ: KIKLIN, COMPBELL & KEATENG 


etlorneys for Lefendants 
Jne ‘iwency Lroadway 
New York, N, ¥, LUGU5 


CLERK OF THE UNLTED S'LALES DISTRICT GUOUR! 
ovuchen: District of New York 
Foley Squere 


New Yorl, N.Y. -100a- 


ex 


and 


} 


L975 declinin 


Oy 


Circuit from 


le 
i a 


NOTICE IS HEREBY GIVEN that the defendant Konkar Intrepid 


|| Corp. hereby cross-appea’3; to the United States Court of Appeals 
I | 


|| for the Second Circuit from the opinion of Judge Milton Pollack 


| 
| 


| dated October 21, 1975 and the judgment of the court entered on 


|| November 7, 1975 insofar as the court held Konkar Intrepid Corp. 


| 4s subject to the personal jurisdiction of this court and that 


lat was validly served with process herein, 


|| Dated: New York, New York 
December 12, 1975 


KIRLIN, CAMPBELL & KEATING 
Attorneys for Defendants 


120 Broadway 
New York, New York 10005 


uwERBOVICI & SAFIR 
Attorneys for Plaintiff 
15 Maiden Lane 

New York, New York 10005 


CLERK OF THE UNITED STATES DISTRICT COURT 
Southern District of New York 

Foley Square 

New York, New York 


LEBOVIC4 Koupé6toris ve. AGHkKuL 


STATE OF NEW YORK ) 
: $$ 
COUNTY OF NEW YORK ) 


ROBERT BAILEY, being duly sworn, deposes and says, thet deponent is not a 
perty to the action, is over 18 years of age and resides et 286 Richmond Avenue, Staten 


Island, N.Y. 10302. That on the 12 day of Ri 8 
197: 6 deponent served the within. Appendix upon: 


KIRLIN, CAMPBELL & KEATING, ESQS. 


attorney (s) for 


Appellee 


in this action, at 


120 Broadway, New York, NeY,. 


1 true copy 
the address(es) cd: signated by said attorney(s) for that purpose by depositing 

of same enclosed in @ postpeid property addressed wrapper, in an official depository under 
the exclusive care and custody of the United States post office department within the State 
of Now York. 


v 
Notary Public, Stat e of New ‘York 
“*n, 43-0132945 


Qua." sd in Richmond County 
Comms» on Expires March 30, 1976 


. 


vei 


